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, m 3 Wtt w dinwtf (*w vim ^ dtfKT) X* *'* M ig srlhrgw* 

Statutory Orders and Notifications Issued by the Ministries of the Government of India 

(Other than At Ministry of Defence) 


firftr stk wr tfffm’T 
(fafsr «Fid f^nfrm ) 

( nrrfipsp *rnymr) 

^RT 

^ 26 fhMWR, 1996 

«rrr. m. 84:— f*pnr f 1956 % 

firm e % *rggr>r ?r *r«r*r Jrrftmft jra ir^ gw 
arrcft | ftr «ft tr 2«fw wflr, gWfts * 
srrfwRV *Et ^rt fwr t fwr 4 % 
isrtftR W W % fJfiT f*PTT I fa sJT ^TT 

§zx gRf, (*r$nxs?) Jr *wtr % fag 

% rrq- fatjfaf 97 fatfVtft SfW: VT ST^tiT 

% witr for % tffaT f^rf^r Jt Jft 

tr 1 fan‘ w i 

220)/96-RTfw] 

rPT, ?ft. w VOTT rri tcr-TC fafa 


MINISTRY OF LAW AND JUSTICE 
(Department of Legal Affairs) 

(Judicial Section) 

NOTICE 

New Delhi, tbo 26th December, 1996 

S.O. 84.—Notice is hereby given by the Competent 
Authority in pursuance of Rule 6 of the Notaries Act, 1956 
that application has been made to the said Authority under 
Rule 4 of the said Rules, by Sh. Ram Tekchand Sharma Ad¬ 
vocate for appointment as a Notary to piactise in Khar (West) 
Gr. Bombay (Maharashtra). 

2. Any objection to the appointment of the said person 
as a Notary may be submitted in writing to the undersigned 
within fourteen days of the publication of this notice, 

{No. F, 5(220)/96-JudI.| 
N. C. JAIN, Competent Authority & Addl. Legal Adviser 

gw 

f^ft, 26 fe««i X, 1996 
*Fr. SIT. 85:—tfrrftgr fwr, 1956 % 

fwr 6 % kr-jfPR Jr rsr sf i fw r ft jkt zr? gw 

tjfRft $ ftr «ft tr wr srmrtf, ?r 


24 G1/9 7—1 
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srr srrfafef iff rrr fRRR % faRR 4 % wtffR 
HR infer se to % farn fen ^ ftr R?r fefe 

( TORRTR ) if IRRRTR Rfe % fer Rffe % RR 

ftfen tt feffsfr rttc r?t TOst vt^ret % 
rotfe % fe? fe % tffe farffe re r Jit to 
■ife to i 

[E. H^-5 ( 221)/ 96-fefe] 
re. sff. fe, rstb rrrfferd re *m fafa Renfro 
NOTICE 

New Delhi, the 26th Decrnher, 1996 

S.O. 85.—Notice is hereby given by the Competent 
Authority in pursuance of Rule 6 of the Notaries Act, 1956 
that application has been made to the said Authority under 
Rule 4 of tlie said Rules, by Sh. Rant Swaroop Archarya? 
Advocate for appointment as a Notary to practiso in Bikaner 
(Rajas f han). 

2. Any objection to the appointment of the said person 
as a Notary may be submitted in writing to the undersigned 
within fourteen days of th* publication of this notice . 

[No. F- 5(221)/96-Judl,[ 
N. C. JAIN, Competent Authority & Acfdl, Legal Adviser 


Rpff % far «ff TOR TfEET§ fe, Rfefe E RRE 
snfa+Rf eI ere faro % fERR 4 e infe 
HIRER W TO % ffe feiT t far ER HgRETTO PERT 
(eette) E TORlR TEE ffe Rffe % RR 
fpjfavT «K feff iff Jr-TK EE HTWT TR EEET % ret- 
he % fer % TOrc farfer ee ir ifa tie 'fe 
TO i 

[R. ftR. 5(223)/96-aTTfR ! h] 
HE.TO EE, R5TE RTferoV OR RET fafR rtoto 

NOTICE 

New Delhi, the 26th December, 1996 

S.O. 87.—Notice is herby given by the Compctont 
Authority in pursuance of Rule 6 of the Notaries Act, 1956 
that application has been made to the said Authority, under 
Rule 4 of the said Rules, by Shri Adam Rasulbhai Shaikh Ad¬ 
vocate for appointment as a Notary to practise in Ahmednbad 
(Distt. (Gujarat). 

2. Any objection to the appointment of the said person 
as a Notary may be submitted in writing to the undersigned 
within fourteen days of the publication of this notice. 

[No. F. 5(223)/96-Tudl.] 

N. C. JAIN, Competent Authority & Atldl. Legal Adviser 


E$ ffeft, 26 fWFSR, 1996 

TORT. 86 .—Rfefe faRR, 1956 % fERR 6 
% HRJRTH if R 6 TE RTfaTOf TOT R$ fgR iff RTrff 
| % *ff RIr HEEE fRRR, Rfefe if ERE ElfsT- 
sRTTf OTff fRRR % fRRR 4 % WlE H* infer 
?R TO % %H fen | fV TOJT (TOL feiT) $ 
if TOTR fef % ffe EfETfE % W fRjfe TT feft 
Rf EEET RE Rife IfR ^RRT % IHRKIR % fe 

% TOrr frfer ¥R if ik rtr fer to i 

[*f. t»R>. s( 222 )/ 96 ^RTffe] 
HE.tff fe, RtffR RTfafef HR URL faff* RET^RET 

NOTICE 

New Dlhi, the 26th Decmber, 1996 

S.O. 86.—Notice is herby given by the Competent 
Authority in pursuance of Rule 6 of the Notaries Act, 1956 
that application has been made to the said Authority under 
Rule 4 of the said Rules, by Sh. Om Prakash Nigem, Ad¬ 
vocate for appointment as a Notary to practise in Kanpur 
(U.P.). 

?■/ .'tthleaiibn . to: aho: appointment - bf . the said; person, 

ai^JS^BfiRlfly *b.• submitted te‘WritingTS> the'una'tet-sfg^' 

within foiwWftjn dt*ft mf ithd .BiiBliaatioh'Of'tfils nbttM 

'' ifJWU F -'5(20) feljucil, 1 
N. C. JAIN, Competent fyitfiprity & Addl. Legal Adviser 

RRRk 

R^ ffeft, 2 6 fRRiFRT . 199 R- 

^T.RT. - $$. feTR, ’ •L956 ffe 

ft,: WjJRTR ^p^Rp^OTOf mr R? af 


RTCffR feTR fe 
(irnffR RTRfTO HIT RTR faRTR) 

16 fTORT, 1996 

RR.RT. 88 .—RTOffR fafe fe RfafaRR, 1934 
( 1934 RR RfafRRR Tf. 2 ) R^f ETIR 42 «hf tSRHTTT 
(7) BTCT RRcT Rffeff RT RRtR RTR gtj, RKcffR 
fefa fe HRHsTTCT feR TOR R?[fef fe Rif, fafR 

fetiTR RRR RfarfaRR qff R^ff if feRR' 

ferr RRT^, RRR RfafaRR ^ TOT 42 «fff RR-TOT 
(l) % TOgRi if fafe 1 TOfff, 1997 R 31 
faRTO 1998 RV RTRlRf flff RRf apff- % f^Tt 

RR ^fWl cW Vjjji %RT ^ vHfJ d<f> fa> RR% IRcPfcT 
TOf R?f Rf f«Rfr Rf RfERJRRT % RTR Rfe RRR 
^f Rfer^RK Rfff IFjgffe TOR Rgfef fe 
RTLT 42 <£f RTORT ( l) R feRR TOT fe >ff 
RTRftT Wk RtR femff % 3 RfaRR ^ RfijRT RfRR 
5fa+ fe RRfa TORT ^ I 

[RTRffRfaf R. 78/07. 02. 05/96-97] 
'^f. TO. RRfeyrt fafefT. 


RESERVE BANK OT'JNDIa ' 

(Rtu-aL'Eltobinil ; an<J Creciit DepartnlentJ 

Mumbai, the 16th December,' 1996 

RO, 8®*—Ih. •eSrcisii Utf thd 'powers conferred by Sub- 
Seition (7) of Section 42 of the Reserve Bank, of-India Act 
195TTAdt Mb, 2i OP1934L rhe R^7vi lfenLbf feiiThercb; 
exempts every Stato Co-operative Bank which ,is tgr tjie 
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time being included in the Second Schedule to the said Act 
from the proviso to sub-section (1) of section 42 of the 
Reserve Bank of India Act, 1934 insofar as that proviso 
read with any notification issued thereunder requires a sche¬ 
duled state co-operative bank to maintain an average daily 
balance in excess of 3 per cent of the net time and demand 
liabilities of the Bank referred to in sub-section (1) of sec¬ 
tion 42 for a further period of two years from 1 January 
1997 to 31 December, 1998. 

[RPCD, No. 79/07,02.05/96-97] 
J. R. PRABHU, Executive Director 

99#, 16 (#9*93, 1996 

93 . bt. 89:—tgrofto #97 Bfrfwr, 

1934 ( 1934 43 Bfaf399 3 . 2) 4# HT3T 429# 

^wirr (7) am nerer «frr snrtar 973# grr, 

vRJxfk f34i# #qr tT^rnr 93947 3T39 35971 - 3 ! % 
*3#, fa# ftivr^rvr jw Bfafaur *fft ^trd b^# Jr 

7nfR7T fepmr 93T 399 WpST^PTR 9# EJT3T 42 9# 

3T-OT3i (ITT ) ifrtgqsfef'f# faffa 1 1997 

9 SlfaTRT, 1998 997«333 9733T % 1 

[WKfRfhff 13. 79/07.02. 05/96-97] 

#. 913. SPJ, 934'1T947 

Mumbai, the 16th December, 1996 

S.O. 89.—In exercise of the, powers conferred by sub- 
seatfcm (7) of section 42 of the Reserve Bank of India, Act, 
1934 (Act No- 2 of 1934), the Reserve Bank of India hereby 
exempts every State Co-operative Bank which is for the time 
being included 1 in the Second Schedule to the Act from the 
provisions of sub-section (1A) of Section 42 of the Reserve 
Bank of India Act, 1934 for a period of two years com¬ 
mencing from 1 January 1997 to 31 December 1998. 

[RPCD. No. 79/07.Q2.05/96-97] 
J. R. PRABHU, Executive Director 

#9#, 16 riTRWR, 1996 

93 . stt. 90 :—vrnrfTd fer4 trfkfwT, 

1934 ( 1934 93 2)4#BT3r 429#3qOT3T(7) 

ffrcr sw nrfortr# 93 wpt tot gvr, -BKffor ffa# 
#97 irnfH #97 Bfafcqrr, 1976 

( 1976 93 21 ) # 9933 fffal TO (Mff tfTfffa 
# 4 # 9# orator fefr# #97 BfsfaBB 1934 9#«T3i 
42 9# 3T-UT3r (l)%3Wff 1 W), 

1997 9 31 f«rar&H{, 1998 397 HI# *# 

% furr 97391 11 

9. 81/07.02,05/96-97] 
#. BTC. SDJ, *m4hivi+ (d^ai'p 

Mumbai, the 16th December, 1996 

S.O. 90.—In exercise of the powers conferred by sub¬ 
section (7) of Section 42 of the Reserve Bank of India Act, 
1934 (2 of 1934), the Reserve Bank of India hereby exempts 
all Regional Rural Banks constituted under the Regional 
Rural Banks Act, 1976 (21 of 1976) from the provisions of 
the proviso to sub-section (1) of Section 42 of the Reserve 
Bank of' India Act, 1964 for a further period of two years 
commencing from 1 January 1997 to 31 December 1998. 

[RPCD. No. 78/07.02.05/96-97] 
J. R. PRABHU, Executive Director 


99#, 16 f#9RT, 1996 

33. BT. 91:—'3T3c#9 fw4 #47 Bfeff### 
1934 ( 1934 33 2 ) 9# 3T3T 42 4# (ff 

2T71 939 Uriwtff 93 3373 933 §JT, BRffl3 ffa# 
#97 tT3?Gfnr #9T9 ffnffa #3 BWfrt93-/ 1970* 
(1976 93 2 ) % B3% fff59 9939 <fcfi9 9Rt9 
#9# 9# 9T3#t9 ffa# #97 srfufdHT 1934"9#9T3r 
42 9# 399131 (it[) % sqwf forfa, i gprarfr, 
1997 9 31 #19943,1098 397 393 9739r‘#'r 5 

(BTbMT#! 9. 82/07.02.05/96-97] 
#. BT3. snj, 93#T1397 f9#9]97 

Mumbai, the 16th December, 1996 

S.O. 91.—In exercise of the powers conferred by sub¬ 
section (7) of section 42 of the Reserve Bank of India Act, 
1934 (2 of 1934), the Reserve Bank of India hereby exempts 
all Regional Rural Banks constituted under the Regional 
Rural Banks Act, 1976 (21 of 1976) from the provisions of 
sub-section (1A) of Section 42 of the Reserve Bank of India 
Act, 1934 for a period of two years commencing from 
1 January, 1997 to 31Decembcr, 1998. 

[RPCD. No. 82/07.02.05/96-97] 
J. R. PRABHU, ExaputivcJUiieoor 

f#3 33TB3 
(BTf397 933 fa'dTff) 

( #F93 99T9 ) 

3$ fefl, 31 faBWK, .3-9,9.6 

93. BT. 92:—Rrefar ffa# 

1934 9# OT3T 8 9# 399131 (fy 9133’ 

39am (i) % ( 97 ) # 973T9 33993 , 

*# 9PT#fa 9753, 971331397 fcdiPF, BRfftB 
ffa# #97 9# 9933(3 303 973# 9#dT#fa 9 3 o“^T; 
1999 3979# B3fST % faij 3T3#t3 ftW# #47 #7 39 
3933 % 99 # f3^93 9733# $ I 

[9. Tt9i. 7 ( 14/96-#t. BT. I] 
<T9. 9T3W33, 3f^93 Bf%9 

MINISTRY OF FINANCE 
(Department of Economic Affairs) 

(Banking Division) 

New Delhi, the 31st December, 1996 

S.O. 92.—In pursuance of clause (a) of sub-section 
(1) read with sub-section (4) of section 8 gf the Reserve 
Bank of India, Act, 1934, the Central Government hereby 
appoints Shri Jagdish Capoor. Executive Director, Reserve 
Bank Of'India as Deputy Governortof dhe^ Reserve Bank of 
India for the period from the date of his taking charge and 
upto 30th June, 1999. 

IF. No. 7/14/96-B.O, I] 
M. DAMODARAN, Jt. Secy. 
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31 from, 1996 

*TTT, m. 93:—TF^TFrT $'«? ( SR* *tk 3Wj) Pf?PT, 1970 % 9TW 3 % -3WW (i) % 

apt qi%?r Stiwrft ipwpft ( ^rreiff *tt xrfa' <sl?mT trfafarm, 1970 tfftrro 9 ^t wjKr 3 % ^ 
(<ar) si<t sre« vrflRpfr tnfBr *rt?f$tr %?^q- gT^TR jfrculf n# ^n;ofV ^'trratT (2) if- 

•tfftatff art gw mmx (3) if fafa*£ ®rft?pff 9T «f>n?w (1) if Mr* afaf % 

f'T^T'P mfirff «RT?fr % :■— 


1 




2 

«ff9TT. qTT. *farfl, 
Oprtre, 
far Faratr, 

STfa'ff f«TITPI, 

w ^rwi-rr, 

Hi I 

«sff tj. %, STlTfiT, 
tfffcT tjfa*, 
faff tfaTW, 

*nf«w imf fam 
OTRfwfim-“,a^pr t 


3 

7Fff q, -ifT^r 


eftift. irtfaKrruitr 


[TE. tf. 9/3/96 «TV. wt.IJ 
fc. %. TfTppr tpn: trfa»r 


New Delhi, the 3lst December, 1996 

S.O. 93.—In exercise of the powers conferred by clause (b) of sub-seetion 3 of section 9 of the Banking 
Companies (Acquisition and Transfer of Undertakings) Act, 1970 read with sub-clause (1) of clause 3 of the Natio¬ 
nalised Banks (Management and Miscellaneous Provisions) Scheme, 1970, the Central Government hereby nomi¬ 
nates the persons specified in column (2) of the Table below as Directors of the nationalised banks specified in 
column (1) thereof in plate of the persons specified in column (3) of the said Table :— 

TABLE 


(1) (2) (3) 


Bank of Maharashtra Sh. M. R. Choudhry, Smt, Rani A. Jadhav 

Director, 

Ministry of Finance, 

Department of Economic Affairs, 

Budget Division, 

New Delhi. 

Dena Bank Sh. A. K. Pradhan, Sh. V. Govindarajan 

Joint Secretary, 

Ministry of Finance, 

Department of Expenditure, 

Plan Finance-I Division, 

New Delhi. 


[F. No. 9/3/96-BO.I ] 
K. K. MANGAL, Under Secy. 
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wrwvrtiinw:is 1997 /^ 28,191 s 


173 


?rf favsft, 1 3 i?r*rfr, 1997 

*PT. SJT. 94:—5fk ar^fOl' w'm, 197 0 % 5T»? 3% 3 t T-?5f [ ’? ( 1) % 

m«r <rfor fcpqTrcV tfqrft (w% q*i sr-mr) tfFErfrjTT, 970 bttf otstrt 3 % w€ (m) 
am smr *rr qqbT %?ifar *rt-firc Ocwam fTi^ u i *rmfr %*mw (2) if ftftre sufwtfr 

«Ft^«RT ^rmff% «ptwjt ( 3 )^ faft r *r s#mfr %tt (i)Jr vsff % fatsw nrftpr 

ttfr $:— 

rnttfr 


1 


2 


3 


tfjci ^«r srfe 

efttft. mu. qs. ■tfertf, 
tfmf-r trfasr, 
tizma, 

srrfw fatrnr, 
tfiFn nvrpT 
?ri fajtfr 1 

*flr *nw nfmr 

<srfa trftnrr 

ttff ^fTTT'TT, 

fTT?r ttara-ir, 
srifafr 

sftrft, sru. q?r 


[Vfi. #. 9/3/96 ^Y. «r>-I] 
%. %. *TW, ?RT 


New Delhi, the 1st January, 1997 

S.O. 94.—In exercise of the powers conferred by clause (b) of sub-section 3 of section 9 of the Banking 
Companies (Acquisition and Transfer of Undertakings) Act, 1970 read with sub-clause (1) of clause 3 of the Natio¬ 
nalised Banks (Management and Miscellaneous Provisions) Scheme, 1970, the Central Government hereby nomi¬ 
nates the persons specified in column (2) of the Table below as Directors of the nationalised banks specified in 
column (1) thereof in place of the persons specified in column (3) of the said Table :— 


TABLE 


(1) 

(2) 

(3) 

Central Bank of India 

Shri D. R. S. Chaudhary, 

Joint Secretary, 

Ministry of Finance, 

Department of Economic Affairs, 
Banking Division, 

New Delhi. 

Shri Gajendra Haldea 

Bank of India 

Shri Gajendra Haldea, 

Joint Secretary, 

Ministry of Finance, 

Department of Economic Affairs, 

Shri D. R. S. Chaudhary 


New Delhi. 



[F. No. 9/3/96-BO.I] 
K. K. MANGAL, Under Secy. 
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JTrnfw swEr tfn wnisrfEs fwr *rrr 
^ fc?*fY, 14 m^r<, 1996 

^T.srr. 95:- ^Rff-T fliw *FT faf^T RftWRt STTT ftRftR faff? W\ f^TR RR % RRTrT, tRraR 

jt mii ft farts Jr ^ftfa (sffa wrgrfa wm 'fiz ^ *rnw wftrftpR, io ?6 ( i97 6 vt eo) 
afti to sfti w wnrc? (rot «pt w^ETr) Epr, 1987 %Rftsrf % | afrc ot to *flr |ft »rj 

srwt * amEr ^ smftr if brEEtt otte rt^t arfafafaR iftfRfEE if ircr Err t^it, 

sr:, %rrfEr rcrn, wftrftpR <t srrcr 36 «fff^raKT (7) (ark (s) anr ot srftm^r iwEr »Rcr 
gtj, rrEtt *pt II tft r^fEt Ep!Et stse % "rotEt” sir ott aft R?r: k-ERTfocr saRsrr ?fftT 

aqy < ur % rot arr (fEr?r *rft OT% TRR rot ^t rtt |) farm EtErEt ftft r^r REot, 

sfr, Tfr^r otfs wrrEErt % rot,w$rctrI’ 38 ooo 8 ttr aro ftR rtt | Er ftft rjrot ftr^ wr$.ipr. 
tff. / 09/96/14 rhEtto: ftR rtf |, rjOTr aR^r rt rOTOT Rrft $ 1 

rot (wrfrfa tfisn) Rt: brEtr (rOTr OT II) rt ftEr tor. £ fOTOT trfffw wott loftftt 

HR afk *J£RR OTcTT 50 UR ^ I RRR 1 TTWR RTT (I) 1 ^R | I *OT i?RC ^Er| ftRRT JROTRRR 

OTrarOT OTt otr 100 OTtot $ 1 Rrmift Riftrc OTrt arr | ftRR mm 25ox250 fE^fY^fVer?: ^ 1 rrspnrr 
^rOT mrr, OTft Eft afftR otsEtt otr | 1 ^ 250 Eftr, 59 5ft % rotOT RrafR$?r stott 

tk awifOT ?Err | 1 



writ, %^fV«r WRTTt, STRT ¥t SWOT ( 12 ) 8TTT SRR OTfOTf *PT 5REr jit, iTjEErnT WRxft | fE 

wrh % w^ftR % w 5 Rtw qrar % # 3 % ^T f^irErr sRt’^ %£rt Erirt % trjwR afk gtft wRift it, 
fartR wjJTtfEir wrsw ^r PrfTTfw fw rtt | WrfitFr 10 orrw/10 ft^ftoR, 20 0 sr, 2 0 Pt^rr 500 fE?fWR/ 5 0 fR^froR 
1 PfRtflR/lOO fiRftilR, 2 fE#RR/200 pRftlTR, 5 T^REtr, 5-00 fE^ftriR, 15 ftRRR/ 2 RW, 2 0 fE?fElR/2 
wr qft wffcWR jfRRT .TO^r rfwi ir*n%r wEc ftrtfJT ^ wfoTOT an% FfTRT gwcw «ft I t 

['ET.tf. 1 R 21 ( 41 ) / 9 5 j 

RjfR “rfRlR^T, tf^Rt WftR 



[«n«r II—w* 3 (ii)J «rrar m wwr: rrwfy 18,109 7/0V128,10-18 17-5 


MINISTRY OF CIVIL SUPPLIES, CONSUMER AFFAIRS AND PUBLIC DISTRIBUTION 

New Delhi, the 141h October, 1996 

S.O. 95.—Whereas the Central Government, after considering the report submitted to it by the prescribed 
authotity, is satisfied that the Model described in thesaidrepoitis in conformity with the provisions of the Standards 
of Weigbi s and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures (Approval of Models) 
Rules, 1987 and the said model is likely to maintain accuracy over periods of sustained use and to render accurate 
seivice under varied conditions; 

Now, therefore, in exercise of (he powers,.conferred by sub-section (7) and ( 8 ) of section 36 of the said Act, 
the Central Government hereby publishes the certificate of approval of the Model of the self-indicating, non-auto¬ 
matic table top weighing instrument of type Micron-series of class II (High) accuracy and with brand name 
‘•MICRON’ (hereinafter referred to as the model) manufactured by M/s. Micron Electronic Weighing System, 
B-7, Mohan Estate, Opp. Anupam Cinema, Ahmcdabad— 380008, and which is assigned the approval mark IND/ 
09/96/14; 

The Model (see figure) is a high accuiacy (accuiacy class il) weighing instrument with a maximum capacity 
of 10 kg. and minimum capacity of 50 g. The verification scale interval (e) is 1 gram. It has a tare devi 'e with a 
100 peicent subtractive ictained tare effect. Tie load receptor is of square section of size 250 x 250 millimetre. 
The LED display indicates the weighing result. The instrument opciates on 230 volts, 50 Hertz alternate current 
power supply; 



Fuither, ip exucise of the powers conferred by sub-stetion (12) of the said section, the Central Government 
Iiercby declares that this certificate of approval of the Model shall also cover the weighing instrument of similar 
make, - accuracy and performance of same series with maximum capacity of 100 g/10 mg, 200 g/20 mg, 500 g/50 mg, 
1 5'kg/500 mg, 15 kg/'2g and 20 kg/2 g manufactured by the same manufacturer in accor¬ 

dance with the same piinciple, design and whh (he same materials ; with which, the a D proved Model has been 
manufactured. 

{ File frb.WM 21(411/951 
RAJhV bRIVAbfAVA, JU.Secv. 
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1 "— s .fc =: 1 — - - -j - - ■. — - -- .i : ~— ■ - — - - ■ i 

tff 14 1996 

*PT.WT, 96 :— kjffa TOPR =PT frfjRT JTTfkpkt 5RT fo ^ ferT fkk R fakR *pk % 7TO, TOWR 

fft to | ffc -3W feflf Jr arfro (fft% snwfyr $fsnr) jttw to ark to TO^^rfferfror, i 97 G (1976 r 60) 
ark to ark to to (to*t qrr spprkr) fror, 1987 % grotff % ark sir to qft koro? far ^ 

toto wk mfx Jr toItot R^rnr r^jn ark fafro ’rkfkrkm Jr sqrjro Jm to 

tr«r:, $kfk topr, gro wFerPRm tot 36 k ^ram (7) ark (s)srt sto kwr) r trck «rrk 53, 
nwr Rrf«rcrr k III k m^Pt frrkr % ark "to*pr” ?mr to ^rrk k-TOnkk ksR 4 trkm 

tofot % *rnOT r (fkk sik ot% rto to?t to |) fkm fkfk*rTk w*k skpjtfkP fkro, 
eft-7, *njRT f^T ^ tfkPT, sr^kkk-380008 TFR £R1 f*TO TO % ajk fk SPjrfttk f^T W§. 

IFT.^./09/9G/l5 tfrpjfks fkTT TO |, SPpfkVT STORT S P FT fV KT | 1 

TOk (ir#r tfkr) ^ toot ^ ! to (r^to k III) r kkro topt^ | fkr*rft wfnwr <ffro 60 
fkkkmr ark ?, 3 TOt faro 200 to | 1 totr toto afR (£) 10 to $ i ^r*t ^ krr kk | krcm 
toottopf srfturOT 2 r rtr 100 trfkk I 1 vrrtm^t totor Jtrft *pt | fkPFT tor 4oo~soo fkfWkR 
| 1 rfot grok skk toot efkr qkro aq - ^f k rot | 1 ^ otrw 250 ^rt^, 5 0 kk TOkfiff ptttt 
far^r jtto R srkrfacrsrtaT 1 



t^t, kjftir rrt, Rapr airr k ^‘Tsrncr {i2)^anr itto ^rfkrfr w snfk qrk gi *, n? otott toU | k 
ttpot % w^rkr «fr w to am kV frrskr fkrnk % ark kt rmrrft 

krrJr «r^rfro tthot «pt fkkrk fro to I kkfTO 50 fkrkw/io rrr»r, 100fcAtrmr/ 20 rmr, 150 kfftrrnr/ 
20 m, 200 fkftrrnr/so imr, 300 kkrrrm/so rmr, 500 fkftmk/100 rmr, 1000 fTOkmT/200 to, 2000 
ftOTtOT /500 to ^r ?rfaRk from ^rr% wr w«r, TOkr ak sift fkk % qrnkrOT arr?t rfftpr gq-^or »fV 1 1 

[’rrr.tf. ys^.rpr 2i(4i)/es] 
rrafk •sfkrnn', s'jjto rr^ 

New Delhi, the 14th October, 1996 

S.O. 96.—Whereas the Central Government, after considering the report submitted to it by the piesciibed 
authority, is satisfied that the Model described in the said leport is in conformity with the provisions of the Stan¬ 
dards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures (Approval of 
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Models) Rules, 1987 and the said Model is likely to maintain accuracy over periods of sustained use and to render 
accurate service under varied conditions; 

Now, therefore, in exercise of the powers, conferred by sub-section (7) and (8) of section 36 of the said Act, 
the Central Government hereby publishes the certificate of approval of the Model of the self-indicating, non-auto¬ 
matic platform weighing instiument of type Micron— seiics of class II] (Medium) accuiacy and with brand name 
“MICRON” (hereinafter referred to as the model) manufactured by M/s. Micron Electronic Weighing Sy .tern, 
B-7, Mohan Estate, Opp. Anupam Cinema, Ahmedabad-380008, and which is assigned the approval mark IND/ 
09/96/15; 

The Model (see figure) is a medium accuracy (accuracy class HI) weighing instiument with a maximum 
capacity cf 60 kg. and minimum capacity of 200 g. The verification scale interval (e) is 10 gram. It has a tare 
device with a 100 percent subtractive retained tare effect. The load receptor is of rectangular section of size 
400 X 500 millimetre. The LED display indicates the weighing result. The instrument operates on 230 volts 
50 Hertz alternate current power supply; 



Further, in exercise of the powers conferred by sub-section (12) of the said section, the Central Governmen 
hereby declares that this certificate of approval of the Model shall also cover the weighing instrument of similar 
make, accuracy and performance of same series with maximum capacity of 50 kg/10 g, 100 kg/20 g, 150 kg/20 g, 
200 k e /50 g, 300 kg/50 g, 500 kg/100 g, 1000 kg/200 g and 2000 kg/500 g manufactured by the same manufacturer 
in accordance with the same principle, design and with the same materials with which, the approved Model has 
been manufactured. 

[File No. WM 21(41)/95 ] 
RAJI V SRIVASTAVA, Jt, Se cy. 

MINISTRY OF FOOD PROCESSING INDUSTRIES 

New Delhi, the 18th December, 1996 

S.O, 97.—In pursuance of sub-rule (4) of rule (10) of 
the Official Language (use for official purposes of the union) 
the Central Government hereby notifies the Cochin Unit 
of Modem Food Industries (India) Ltd. the 80 per cent stall 
whereof have acquired a working knowledge of Hindi. 

[No. E-12011/10 /94-Hindi] 
PROMILLA ISSAR, Jt. Secy. 


OTW «W(«I WFt MM 

fafaf, 18 1996 

RT.RT. 97.—%RffR RTTOT TTWTT (RR * 
vrwxO'u rrdtrt % fw jetEt) Petr, 1976 %. fRRR 
10 % RR fRRR (4) % XFJETR $ RT5R TREffa 

(%.) fa. % Wfaffa ^ faR% 80— *R*f- 

WTft^ R f^Rfr RT RTSRi RTR JTTCT RT faRT 
RTfft $ I 

[tf. $-1201l/l0/94-f5*tf] 
MpRHI fa*, RfaR 


24 GI797—2. 
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rutr Tfsmrir 

(ftrsn fern) 

fesft, 12 ferwrc 1996 

'pr.srr. ss.—sftTfer mI dlin' % wufr ftro 
% 'qoTOf Jr it. Ruf fJr? arm fen rnn ^Tcffer 
ttufk ^ 12 1996 Jr Fftsm »ft ffen 

[R.tpT;. 27-34/96-5J.JJ;.] 

%. tin. aurf, rrt nffer 


MINISTRY OF HUMAN RESOURCE DEVELOPMENT 
(Department of Education) 

New Delhi, the 12th December, 1996 

S.O. 98.—The resignation tendered by Dr. Karan Singh 
from the Chairmanship of the Governing Board of the 
Auroville Foundation has been accepted by the Central 
Government with effect from 12th November, 1996. 

[No. F. 27-34/96-UU] 
K. S. SHARMA, Under Secy. 


R^fvPUT SrVr STTYfeP Ffewtf 
Rf fetft, 8 RPRR<V, 1997 

"Fr.arr. eo.— bTt tafesr <ttvt bt^r trfafeur, 1962 *rY am 17 *ft r.% 

wmfa ^tfwr miq wrvr (ijftr) wTm % srfsRTT *ft sf 3 r Mur, 1963 % wmRR feur 4 % smarR 

% wrttr Jr rut rear- urlfeqBT^Y % WRrfrfr srra ffe tt rrsmt % qrursi Jr faJr rrt wa Jr % brr>t 

•ft wfaqrn: smur fww $ wrrt rr wa Jr m. r Frre 5 ^r fuMr sirtr $ 3rt ^ Rurvrr ?) *fm«TT 

•ftrt | fe wVrtst qtaa: Jr qun; Ms rt^t m^R feanT BR'tft rr4 tutftr Mr beur 
qfrftre ssmg^ft % Fum e % $ 1 




R.R 

R . 

Rfe «FT RUT 

R’rsr wfa^RT am 

3 ( 1 ) 

wfti^unam 

3 ( 1 ) 

OTH >FTR >fr 
nrCra 

CM'id $ 
STWR <t 

Mr 

rr R . 

Mr 

f ,n_ 

Mr 

RR R . sfTC 

Mr 


1 

2 

3 4 

5 

6 

7 

8 

1. 


'Frf’rmur (*rr) / 255 

413(f) 

50 

3244 

31-7-96 



4 - 5-95 

2-5-95 

16-12-95 

1-12-95 

2. 


•frrfamrr \ntK) 

414 (f) 

IF 

3245 

11 




2-5-95 


1-12-9 5 


3. 

f'UTCfqfT 


415(f) 

If 

3245 

u 




2-5-95 


1-12-9 5 



[B. ^-14016/18/94-^] 

W 9 J 5 ^*1 
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MINISTRY OF PETROLEUM AND NATURAL GAS 
New Delhi, the 8th January, 1997 



S.O. 99—.la pursuance of proviso to rule 4 under explanation of the Petroleum and Minerals 
Pipe Line (Acquisition of Right of User in Land) Rules 1963 framed under section 17 of the Petroleum 
and Minerals Pipe Lines (Acquisition of Right of User in Land) Act, 1962 I,,B. Sreenivasulu, the Com¬ 
petent Authority ' in consultation with the Gas Authority of India Limited, Rajahmundry with whom 
the right of user in land inthat area has vested or owner ship of the pipe line in that area vest 
as the case may be, here by declare the date of Termination of Operations of laying Gas pipe line 
from Kakinada Junction point to Spectum Buler Plant as mentioned in column 8 of the schedule 
appended herewith. 



SCHEDULE 








Notification 

U/s.3(l) 

Notification 

U/s.6(l). 

Date of 
Termination 
of Opera¬ 
tions. 

SI. Name of the 
No. Village 

Mandal 


Date of 
Publica¬ 
tion of 
Gazette 

S.O. No. 

& Date. 

Date of 
Publica¬ 
tion of 
Gazette 

S.O. No. 

& Date. 

(1) (2) 

(3) 


(4) 

(5) 

(6) 

(7) 

(8) ' 

1 . Panduru 

Kakinada 


255 , 

413(E) 

50 

3244 

31-07-’96 




4-5-95 

4-5-95 

16-12-95 

1-12-95 • 


2. Namam 

Kakinada(R) 



414(E) 


3245 





•P 

2-5-95 

• 1 

1-12-95 


3. Komaragiri 

KothapaUi 


M 

415(E) 

>1 

3246 






2-5-95 


1-12-95 



[No. L-14016/18/94-GP] 
ARDHENDU SEN, Director 


’Tfftwft, 9 opplft, 1997 

•pt. in. 100—sfk arf^nr snfr 

(sjfa % wfPr % srfswn: 44 srar) «rfaffpT4, 

1962 ( 1962 44 50) 4?) 3TTT 3 47) 3WTT ( l) % 
Vtffa STTCTTnWrt % 

*rmw 4ft wrfagw 44 .rrr. 3121^4:15-11-95 

aflr 44.m. 1515 fadto 13-5-95jra'RTCi?n;«pn: 

% trfa^rr ?rj^t 3 faftfass 

% wfwR vtqTf7 4n% ftrarft % srftra 4^r 

44 4 mpT «ftf^cT. fw <TT I 

WcT: ?renr Jnftwrft ft 344 wftjf^rEnr 4ft am 
e 4 ft <mnr (1)’ % *t*fi 7 T trwR 4 ft fi?ft£ ^ rft 1 1 

v Ktt irom: % fortt <rt fwt 
fncir % qwnr tit w^q^t 3 


Wrfw «jfiRf % 444)4 44 *Tfa*R vrt «R?t 44 

fqfriwT fw $ i 

iw, srcr: 4W srftiffpET 4 ft artr e 4ft ^wrt 
( 1 ) 3TTT iRtt ^rftiTTft 44 44)4 qro) 

^d?4i-<t ntfad . 4^sft | f% w wfa^anrr 4 44*4 
# fqfdfaw 444 ^ 4 ) *) 444 W 44 irfa4TK 
4T$4 54^4 f*T3P), % smtSTd % faaj H44ffRT wf^RT 
f4RTT ^TcTT I I 

Ttr strt 4 ftsqurer ( 4 ) nrr jrtt vifwi) 44 
smt4 4HR) gtj; UTOT 4T4TT f444 &f) $ ft: 444 
qftpff tfvfsppn: TTrortn^n: 4fft%r ?Y) % jrsrnr 
«r*rtfr£) *n4> tf&rr' M*?s 4f*r*f)4Tm5f) Tt^jror 
¥4 3 «fWf0fT «tr dT4441T- ^TTT 4 ft ft%$f4)l 
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00 

14 

00 



234 A . 

00 

01 

00 


330 4 . 

00 

03 

00 



233 3 . 

00 

12 

00 


331 4. 

00 

04 

00 



229 4, 

00 

14 

00 


32 9 4. 

00 

28 

00 



230 4, 

00 

03 

00 


389 3 . 

00 

15 

00 



190 4. 

00 

16 

00 


390 q . 

00 

14 

00 



189 4. 

ob 

07 

ob 


391 4. 

00 

03 

00 



188 4. 

00 

05 

00 


4 4. 

00 

13 

00 



187 4. 

00 

07 

00 


5 

A 

00 

03 

00 

j 


*TTwr4¥Y. 

00 

01 

00 


17 q. 

00 

05 

00 


39 4qft. 

00 

11 

00 



392 3. 

00 

03 

00 



(qr*t^Jn 





13 4. 

00 

04 

00 







rm^t srrft 

12 4. 

00 

18 

00 



32 4qfY. 

00 

03 

00 


23 3 . 

00 

02 

00 



31 4qft. 

00 

01 

00 


24 3 . 

00 

12 

00 



33 4tft. 

00 

09 

00 


23 3. 

00 

02 

00 



(t+t m2 





26 4 . 

00 

07 

00 



6?) 





27 4. 

00 

01 

00 



35 4.qCt. 

00 

10 

00 


465 4. 

00 

05 

00 



28 sT.3T,4qfVoo 

04 

00 


466 $ . 

00 

04 

00 



25 4#. 

00 

05 

00 


453 3. 

00 

24 

00 








#wrr 

00 

03 

00 



24 4qfi\ 

00 

12 

00 


TWT 






27 4*Y. 

00 

09 

00 


454 A. 

00 

05 

00 



4(1)1 

00 

17 

00 


447 A. 

00 

07 

00 



4(2)/4«tCV 





448 A. 

00 

12 

00 

3T6T* 

68 

84. 

00 

05 

00 


449 A. 

00 

10 

00 


68 

9 4 . 

00 

08 

00 


437 A. 

00 

02 

00 


68 

13 4. 

00 

01 

00 


436 3. 

00 

03 

00 


6 8 

15 4. 

00 

02 

00 


435 A. 

00 

13 

00 


(tTc*RT?) 





450 q. 

00 

06 

00 


6wr 

* qnfr 

00 

00 

50 


5TIWT * A . 

00 

02 

00 


674+ 6+ 8+ 16 

00 

08 

00 


433 4. 

00 

01 

00 



4. 





432 A . 

00 

02 

00 


67 

12+174, 

00 

05 

00 


430 A. 

00 

02 

00 


67 

13 4. 

00 

02 

00 


431 A. 

00 

12 

00 


67 

14+ 18 + 

00 

Ot 

00 


*nwT A. 

00 

01 

00 



19 4. 




tot* 

*w4. 

00 

01 

00 


65 

1 + 2*4 . 

00 

13 

00 


249 A. 

00 

01 

80 


65 

3 4. 

00 

1 1 

00 
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2 

3 

4 

5 

75 

1 $. 

00 

03 

00 

76 

4, 3. 

00 

05 

00 

76 


00 

06 

70 

77 

2+ 5 

00 

01 

00 

78 

4 4. 

00 

09 

00 

3 

1 5T$ . 

00 

54 

00 


(V^vx) 



83 

0 3 . 

00 

05 

00 

82 

0 4 . 

00 

14 

00 


[r\ 14016/6/93-3ft.<V.] 

iFf, fatyut 

New Delhi, the 9th January, 1997 

S.O. 100.—Whereas by notification of the Government of 
India in the Ministry of Petroleum and Natural Gas S.O. No. 
3121 dated 15-11-95 & S.O. No, 1515 dated 13-5-96 under 
sub*section (I) of Section 3 of the Petroleum and Minerals 
Pipelines (Acquistion of Right of User in land) Act, 1962 (50 
of 1962), the Central Government declared its intention to 
acquire the right of user in the lands specified in the 
schedule appended to that notification for the purpose 
of laying pipelines; 

And whereas the Competent Authority has 
under Sub-section (I) of Section 6 of the said Act, 
submitted report to the Government; 

And furthor whereas the Centra) Government 
has, after considering the said report decided to ac¬ 
quire the right of user in the lands specified in the 
schedule appended to this notification; 

Now, therefore, in exercise of the power 
conferred by sub-section (1) of the Section 6 of the 
said Act, the Central Government hereby declares that 
the right of user in the said land specified in the 
schedule appended to this notification hereby acquired for 
laying the pipeline; 

And further in exercise of power conferred 
by sub-section (4) of that section, the Central Govern, 
meat directs tnat the right of user in the said lands 
shall instead of vesting in Central Government 
vests on this date of the publication of this declara¬ 
tion in the GAS AUTHORITY OF INDIA LTD. free 
from all encumbrances. 


SCHEDULE 

R.C.F. THAL-USAR GAS PIPE LINE 
TAHAS1L-ALIBAG DISTRICT RAIGAD 


STATE-MAHARASHTRA 


Village 

Survey 

Hissa 


Area 



No. 

No. 

H.Are. 

C. Are 

1 

2 

3 


4 


Gunjis 

39 

11 A.P 

00 

00 

20 


47 

OP. 

00 

49 

00 


39 

9 P 

00 

02 

40 


39 

10 P 

00 

05 

50 


40 

1 P 

00 

17 

90 


41 

1 P 

00 

08 

00 


Alibag Rewas Road 






P 

00 

03 

60 


35 

3 P 

00 

08 

00 

Tudal 

2 

2 C P 

00 

06 

75 


2 

2 D P 

00 

03 

00 


2 

6 P 

00 

02 

00 


2 

2BP 

00 

10 

00 


7 

IP 

00 

01 

20 


6 

» A - ) 






B)P 

00 

06 

00 



J 





4 

5 P 

000 

16 

00 


4 

6 P 

00 

16 

20 


28 

2 P 

00 

04 

00 


28 

3 A - ) 

00 

46 

00 



B )-P 

J 





21 

1 P 

00 

22 

00 


M.IJ3.C.P.P 

00 

02 

00 


19 

3 A 

00 

19 

00 


19 

3 B 

00 

59 

40 


18 

1 P 

00 

06 

00 


18 

2 P 

00 

10 

70 


18 

3 P 

00 

13 

50 


M.I.D.GF. 

00 

02 

00 


18 

4 P 

00 

08 

00 


18 

5 A") 






p h 

00 

17 

00 



B J 





17 

01* 

00 

02 

00 

Bfaal 

14 

2A1 P 

00 

18 

00 


15 

OP 

00 

26 

00 


16 

OP 

00 

17 

00 


17 

5 P 

00 

44 

00 


19E1 

OP 

00 

12 

90 


41 

OP 

00 

01 

30 


42 

2 P 

00 

05 

00 


42 

1 P 

00 

01 

00 


40 

1 P 

00 

27 

00 


43 

OP 

00 

05 

00 


39 

2 P 

00 

33 

00 


37 

1 P 

00 

00 

50 


37 

2 P 

00 

05 

00 


35 

OP 

00 

06 

00 


36 

OP 

00 

17 

40 


32 

1 P 

00 

25 

00 


32 

2 P 

00 

22 

80 


33 

3A,3B P 

00 

17 

00 


31 

2A, 2B P 

00 

13 

70 


31 

3A,3B P 

00 

34 

00 


29 

1 To3P 

00 

36 

00 
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1 

Maan T. Zirad 


Mule 


Vanoli 

(Nande) 


Gondhalpad* 


2 


3 

4 


1 


2 


3 

4 

21 

1 P 

00 

04 

00 


Alibag 

Pen Road 


00 

- 04 

RIVER 




Veshwi 

40 

1 CP 


00 

29 

Nala Nala P 

00 

40 

20 


52 

2 P 


00 

16 

7A 

11 P 

00 

02 

30 


52 





33 

0 P 

00 

21 

00 



p y 


00 

09 

35 

3 P 

00 

11 

00 


52 

6J 




36 

1 P 

00 

09 

10 


51 

1 P 


00 

18 

36 

2 P 

00 

07 

50 


50 

IP 


00 

06 

36 

4 P 

00 

07 

00 


49 

1 


00 

05 

36 

6 P 

00 

04 

00 


Out of Road ” 


00 

02 

38 

4 P 

00 

16 

70 


107 

1 AP 

1 



38 

5 P 

00 

00 

40 


107 

2BP 

y 

00 

13 

38 

7 P 

00 

1 

00 


107 

2 AP 

J 



38 

9 P 

00 

06 

30 


118 

IP 


00 

05 

38 

8 P • 

00 

14 

00 


118 

2 P 


00 

16 

40 

3 P 

00 

01 

60 


1'20 

3 A 


00 

04 

40 

1 P 

00 

36 

60 


130 

2+ 3 


00 

09 


11 P 

00 

30 

00 


132 

1 A 


00 

08 


12 P 

00 

09 

00 


132 

2 


00 

03 


13 P 

00 

04 

30 


132 

3 


00 

09 


14 P 

00 

06 

90 


132 

5 


00 

10 


15 P 

00 

07 

63 


128 

128 

2A ) 


0 

27 


17 P 

00 

02 

00 


128 

2B J 





18 P 

00 

04 

00 


125 

1 


00 

13 


21 P 

00 

05 

00 


125 

2+3 


00 

34 


9 P 

00 

23 

00 


127 

0 


00 

04 


8 P 

00 

07 

00 


108 

OP 


00 

09 


7 P 

00 

13 

50 








3 P 

00 

09 

00 

Kurul 

39 

1 P 


00 

05 


1 P 

00 

37 

50 


39 

3(1 P 


00 

08 


Road 

00 

02 

00 


39 

3(2) P 


03 

09 


215 P 

00 

13 

00 


39 

4 P 


00 

17 


219 P 

00 

07 

00 


39 

6 P 


00 

09 


221 P 

00 

14 

50 


39 

7 P 


00 

12 


201AP 

201BP 

0 

00 

08 

09 

00 

60 


S? 

39 

9 P 

10 p 


00 

00 

12 

09 


195 P 

00 

11 

00 


39 

11 P 


00 

16 


194 P 

00 

06 

00 


41 

2P 


00 

19 


193 P 

00 

07 

00 


126 

OP 


01 

05 


190 P 

174 P 

(With Road) 

00 

00 

09 

18 

00 

00 


(With Road) 
43 

} 


00 

12 


175 P 

00 

09 

00 


70 

2 P 


00 

08 


176P 

00 

14 

00 


69 

1 P 


00 

31 


River P 

00 

14 

00 


69 

3 P 


00 

03 


293 

0 

02 

00 


68 

8 P 


00 

30 







119 

OP 


00 

04 


285 

0 

47 

30 








286 

0 

05 

00 


Belkade 

425 P 


00 

32 








424 P 


00 

18 

43 

OP 

00 

04 

00 



423 P 


00 

23 

46 

8 -I 






411 P 


00 

09 


5 P j 

00 

3S 

00 



394 P 


00 

34 

44 

41 

49 

50 

79 

80 
81 
78/1 
77 
76 

72 

73 

J J 

1 P 

Road P 

OP 

0 P 

1 P 

OP 

1 P 

1 P 

IP 

OP 

1 P 

OP 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

14 

02 

40 

13 

05 

20 

08 

22 

42 

04 

06 

04 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 



387 P 

495 P 

475 P 

476 P 

329 P 

469 P 
Nala P 
468 P 

480 P 

481 P 

48? P 

484 P 

483 P 


00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

10 

04 

09 

04 

02 

03 

04 

02 

04 

09 

15 

02 

01 


4 Gl/97—3 
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1 


Dhavar 


Sahan 


2 

3 

4 

5 

Gavthan P 

00 

16 

00 

37 P 

00 

08 

00 

43 P 

00 

08 

00 

45 P 

00 

17 

00 

42 P 

00 

08 

00 

46 P 

CO 

15 

00 

54 P 

00 

13 

00 

37 P 

00 

03 

00 

55 P 

00 

10 

00 

113 P 

00 

13 

00 

114 P 

00 

24 

00 

168 P 

00 

02 

00 

167 P 

00 

04 

00 

156P 

00 

22 

00 

204 P 

00 

14 

00 

159 P 

00 

08 

00 

21 A P 

00 

21 

00 

B 

751 P 

00 

09 

00 

754 P 

00 

15 

00 

779 A 

B P 

00 

35 

00 

C 

15 P 

00 

06 

30 

2 P 

00 

05 

50 

3 P 

00 

12 

60 

1 P 

00 

27 

00 

142 P 

00 

03 

40 

141 P 

00 

08 

40 

HOP 

00 

06 

00 

139 P 

00 

47 

00 

139 P 

00 

01 

80 

188 P 

00 

12 

00 

187 P 

00 

06 

00 

186 P 

00 

00 

50 

182 P 

00 

08 

00 

207 P 

00 

17 

20 

211 P 

00 

13 

60 

252 P 

0 

19 

40 

251 A \ 

0 

23 

50 

bp r 

250 P 

0 

00 

30 

407 P 

0 

21 

10 

255 P 

0 

51 

70 

280 P 

0 

06 

00 

282 P 

0 

01 

30 

291 P 

0 

12 

00 

292 P 

0 

03 

80 

293 P 

0 

02 

30 

294 B P 

0 

17 

90 

216 A P 

0 

03 

60 

290 P 

0 

01 

00 

298 P 

0 

08 

70 

297 P 

0 

01 

10 

299 P 

0 

28 

50 

300 P 

0 

00 

90 

356 P 

0 

11 

00 

289 P 

0 

00 

90 

352 P 

0 

44 

00 

(With Nala) 

353 P 

0 

01 

20 

354 P 

0 

09 

00 

353 P 

0 

03 

00 

351 P 

0 

01 

50 


1 


Kawir 


Bamangaon 


2 


374 P 

(With Road) 

41 P 

42 P 
40 P 

43 P 

101 P 

102 P 
91 P 
93 P 
97 P 
84 P 

81 P 

82 P . 

83 P 

Cart Track 

55 P 
53 P 
52 P 
62 P 
31 P 
49 P 
48 P 

278 P 

279 P 

280 P 

281 P 

282 P 

283 P 

328 P 

330 P 

331 P 

329 P 

389 P 

390 P 

391 P 
4 P 

3 P 
17 P 

392 P 
13 P 
12 P 

23 P 

24 P 

25 P 

26 P 

27 P 

465 P 

466 P 

453 P 

Allbag — Roha Road 

454 P 

447 P 

448 P 

449 P 
437 P 
436 P 
435 P 

450 P 
Nala P 
433 P 
432 P 

430 P 

431 P 
NalaP 


3 4 5 


0 

26 

00 

00 

30 

00 

00 

06 

50 

00 

10 

50 

00 

26 

80 

00 

09 

00 

00 

26 

00 

00 

28 

00 

00 

13 

40 

00 

16 

50 

00 

11 

20 

00 

22 

50 

00 

05 

20 

00 

19 

80 

00 

02 

00 

00 

08 

00 

00 

27 

00 

00 

09 

60 

00 

02 

00 

00 

24 

00 

00 

12 

00 

00 

15 

00 

00 

09 

60 

00 

12 

00 

00 

15 

50 

00 

03 

00 

00 

10 

00 

00 

05 

00 

00 

14 

00 

00 

03 

00 

00 

03 

00 

00 

28 

00 

00 

15 

00 

00 

14 

00 

00 

03 

00 

00 

13 

00 

00 

03 

00 

00 

05 

00 

00 

03 

00 

00 

04 

00 

00 

18 

00 

00 

02 

00 

00 

12 

00 

00 

02 

00 

00 

07 

00 

00 

01 

00 

00 

05 

00 

00 

04 

00 

00 

24 

00 

00 

03 

00 

00 

05 

00 

00 

07 

00 

00 

12 

00 

00 

10 

00 

00 

02 

00 

00 

03 

00 

00 

13 

00 

00 

06 

00 

00 

02 

00 

00 

01 

00 

00 

02 

00 

00 

02 

00 

00 

12 

00 

00 

01 

00 
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1 

2 

3 

4 

5 

Vadhav B,K. 

Nala P 

00 

01 

00 


249 P 

00 

01 

80 


248 P 

00 

04 

00 


247 P 

00 

05 

00 


250 P 

00 

08 

00 


251 P 

00 

01 

00 


242 B P 

00 

01 

00 


241 P 

00 

10 

00 


240 P 

00 

03 

00 


235 P 

00 

09 

00 


234 AB P 

00 

01 

00 


233 P 

00 

12 

00 


229 P 

00 

14 

00 


230 P 

00 

03 

00 


190 A P 

00 

16 

00 


189 P 

00 

07 

00 


188 P 

00 

05 

00 


187 P 

00 

07 

00 

Velhavali 

Nala P 

00 

01 

00 


39 P 

(With Cart Road) 

00 

11 

00 


32 P 

00 

03 

00 


31 P 

00 

01 

00 


33 P 

(Foot Path) 

00 

09 

00 


35 P 

00 

10 

00 


28 P 

00 

04 

00 


25 P 

(With Road) 

00 

05 

00 


24 P 

00 

12 

00 


27 P 

00 

09 

00 


4(1)P 

4(2) P 

00 

17 

00 

Khanav 68 

8 P 

00 

05 

00 

68 

9 P 

00 

08 

00 

68 

13 

00 

01 

00 

68 

15 P 

(With Road) 

00 

02 

00 

Nala & 

Cart Road 

00 

00 

50 

67 

4+6+8 + 16 P 

00 

08 

00 

67 

12+17 P 

00 

05 

00 

67 

13 P 

00 

02 

00 

67 

14+18 + 19 P 

00 

08 

00 

65 

1 +2AP 

00 

13 

00 

65 

3 P 

00 

11 

00 

75 

1 P 

00 

03 

00 

76 

3 P 

00 

05 

00 

76 

4A P 

00 

06 

70 

77 

2+5 P 

00 

01 

00 

78 

4 P 

00 

09 

00 

3 1AP 

(Gurcbaran) 

00 

54 

00 

83 

OP 

00 

05 

00 

82 

OP 

00 

14 

00 


[No. L-14016/06/93-GP] 
ARDHENDU SEN, Director 


«?jt mrm 

18fw*SR, 1496 

vr,«n. 101.— fNrr .«rrffPnrtr, 

1947 (1947 w 14 ) tfr *rm 17 % v^rmir 


%^'RT TK-m WR-IH itz % ^^7 % +73 
f+it++i icfrr tfttRfTRf % iH ir 

f-rre^ iffratfin; farrs ir +rpi tor ttfarrfaq; 
Ttfsp+RT 71^5 ^iR ^T+R ^ 7+Tc V?t STSTTJTtT 
*67/17 | 3ft %^ft3 tRPR +T 2-12-98 77 ST C 7 

g^rr «rr 1 

[gf^ifT R7- 12 0 1 2 / 2 6 0 / 9 3-OTf 5TR ( sfr- 3) ] 
<ff. ^ . +if++, t^P vfsr^R'f 

MINISTRY OF LABOUR 

New Delhi, the 18th December, 1996 

S.O. 101.—In pursuance of Section II of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award of 
the Central Government Industrial Tribunal, Pandu 
Nagar, Kanpur as shown in the Annexure, in the 
industrial dispute between the employers in relation 
to the management of State Bank of India, Varanasi 
and their workman, which was received by the 
Central Government on the 2-12-1996. 

[No. L-12012]260[93-IR(B-3)] 
P. J. MICHAEL, Desk Officer 

ANNEXURE 

BEFORE SRI B. K. SRIVASTAVA, PRESIDING 
OFFICER, CENTRAL GOVERNMENT INDUS¬ 
TRIAL TRIBUNAL-CUM-LABOUR COURT, 
PANDU NAGAR, KANPUR 
Industral Dispute No. 33 of 1994 

In the matter of dispute between : 

Assistant General Secretary, 

State Bank of India Karamchari Sangh, 
AGSD 62(43-2, Soniaroad Singra, 

Varanasi. 

AND 

Deputy General Manager, 

State Bank of India, 

Regional Office, 

Varanasi. 

AWARD 

1. Central Government, Ministry of Labour, 
New Delhi, vide its notification No. L-12012|260| 
93-IR(B-3) dated 28-3-94 has referred the follow¬ 
ing dispute for adjudication to this Tribunal— 

Whether the management of State Bank of 
India is justified in not appointing Smt. 
Malti Singh wjo late Sri S. N. Singh 
ex-clerk as clerk on compassionate 
grounds ? If not, to what relief the 
workman is entitled ? 
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2. The undisputed facts are that one S. N. Singh 
was working as a clerk in the Zonal Office at Vara¬ 
nasi of the opposite party State Bank of India. He 
died on 18-1Z-85 in harness. In terms of Died in 
Harness Policy of the State Bank tf India, interview 
letter was issued to ffis widow Smt. Malti Singh, 
the present concerned worklady. She had submitted 
a certificate to the effect that she had passed 8 th 
Class. The management from the interview of the 
concerned worklady was not satisfied, hence the 
certificate was got verified and it was found fake. 
Still the concerned worklady was given a sub staff 
job of a messenger w.e.f. 17-10-88 on compas¬ 
sionate ground. It appears that after 12-4-86, the 
concerned worklady had passed Sih class and then 
asked for clerical job the same was refused. Hence 
this industrial dispute lias been raised. 

3. In the claim statement clerical job has been 
claimed on the ground that she is qualified as she 
had passed 8th class. On the other hand the manage¬ 
ment in the written statement has stated that the 
concerned worklady had no vested right to claim 
job in clerical cadre. On facts she was not qualified, 
when first interview was taken on 12-4-86. 

4. The authorised representative of the bank has 
referred to the case of State of Bihar Versus Samsuz 
Zoha 1996 Lab IC 1722 (SC). In this case the 
dependant of the deceased who had died in harness 
was given a class TV job. The matter was taken 
before High Court where the dependant was ordered 
to be taken in class HI. State of Bihar went in 
appeal before Hon’ble Supreme Court. It was ob¬ 
served by Hon’ble Supreme Court candidates do 
not have right to claim pailicu'ar employment and 
High Court was not right in directing the state 
government to take the dependant in class HI post 
instead of class IV post. In my opinion, this case 
fully covers the present case and because of princi¬ 
ple laid down in this case alone the concerned 
worklady is not entitled for any relief. 

5. On merits too according to qualification rules 
of Died in Harness Rules of State Bank of India 
at the time of claim minimum qualification should 
have been 8th standard for class III job. As ad¬ 
mittedly the concerned worklady was not having 
this qualification according to her own admission 
as Malti Singh WWI she was not entitled for cleri¬ 
cal job at that time. Subsequent acquisition of 
qualification will have no bearing. 

6. In the end my award is that the opposite part 
bank is justified in not appointing Smt. Malti Singh 


as clerk on compassionate ground and she is entitled 
for no relief. 

B. K. SRIVASTAVA, Presiding Officer 
20 fastWU, 1996 

*frTolTTo 1 02 :—194 7 
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0 in^psr, irijr srfspffrir 

New Delhi, the 20th December, 1996 

S.O, 102.—In pursuance of Section II of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award 
of the Central Government Industrial Tribunal, 
Kanpur as shown in the Annexure, in the industrial 
dispute between the employers in relation to the 
management of Manager, Northern Railway, 
Allahabad and their workman, which was received 
by the Central Government on the 16-12-1996. 

[No. L-41012|74)91-IR(DU)] 
P. J. MICHAEL, Desk Officer 
ANNEXURE 

BEFORE SRI B. K, SRIVASTAVA, PRESIDING 
OFFICER, CENTRAL GOVERNMENT INDUS¬ 
TRIAL TRIB UN AL-C U M- L ABO UR COURT, 
PANDU NAGAR, KANPUR 

Industrial Dispute No. 45 of 1992 

In the matter of dispute : 

BETWEEN 

President, 

Rashtriya Load & Unloading Labour Union, 
UP. C|o K. N. Soffi, 

117(78 Kaushal Puri, 

Kanpur. 

AND 

Divisional Railway Manager, 

Northern Railway, Allahabad. 

AWARD 

1. Central Government, Ministry of Labour, New 
Delhi, has referred the following dispute for ad¬ 
judication to this Tribunal, vide its notification No. 
L-41012|74[91-I.R.(D.U.) dated 26-2-92)4-3-92 : 

Whether the demand of Shri Satish Chandra 
Mishra exlabour in the establishment of 
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Head Ticket Collector, Northern Rail¬ 
way, Kanpur, for reinstatement w.ei. 
1-8-85 with full back wages and conse¬ 
quential benefits is justified. If yes what 
relief the concerned workman is entitled 
to? 

2. The concerned workman Satish Chandra 
Mishra has alleged that from 7-6-84 to 31-7-85 
he had worked tor 420 days as a labour in IvlO'lTj 
CNR. His services were abruptly brought to an 
end by 1-8-85, by the head ticket collector under 
whom he was working. His termination order is 
bad in law as it is in breach of section 25G & H 
of I.D. Act. Hence he is entitled for reinstatement 
with full back wages. 

- . in 

3. The opposite party has filed reply in which it 
is alleged that the workman was worker of tiie 
contractor. This contract was given upto 31-7-85. 
After the expiry of contract the services of the 
workman also came to an end. 

4. In the rejoinder the above mentioned facts 
have been denied by the concerned workman. 

5. In this case workman’s evidence was adduced 
on 4-1-96. Thereafter 1-3-96 was fixed for evidence 
of railway opposite party. The case was adjourned 
to 1-5-96. On that day too the railway failed io 
adduce evidence. Hence there debarred from giving 
evidence. 

6. The first point which calls for determination 
is as to whether the concerned workman was con¬ 
tractor’s labour was the direct employee of the 
opposite party nothem railway. 

7. The railway has not adduced any evidence to 
prove that the concerned workman was contractor’s 
employee. Even the name of contractor have not 
been given. On the contrary' the concerned work¬ 
man has filed copy of leaving certificate ext. W-l 
identity card dated 1-11-84 Ext. W-2. As regards 
Ext. M. 1 I am not inclined to attach any weitage 
to it as it might have been procured much after 
cessation of work. However, there is Ext. W.2 it is 
identity card of the workman issued by the ra Iway. 
If he was a contractor’s labour this card would have 
been issued to him in the capacity. Instead he 
had been shown as parcel workman attached with 
special checking squad. This document coupled 
with unrebutted evidence of Satish Chandra Mishra 
prove to the hild that the concerned workman was 
the direct employee of the opposite party and not 
employee of contractor. I held accordingly. 

8. There is unrebutted evidence of the concerned 
workman that he had worked for more than 240 
days i na calendar year yet has services have been 
illegally terminated without payment of notice pay 
and retrenchment compensation. Hence there has 
been breach of section 25 of I.D. Act. There is no 


evidence to prove breach of section 25G & II cf 
I.D. Act. 

9. In the end my award is that retrenchment of 
the workman being in breach of section 25F I.D. 
Act is illegal and he will be entitled for reinstate¬ 
ment with back wages front the date of reference 
as reference is belated. 

B. K. SRIVASTAVA, Presiding Officer 

feft, 31 fetter, 1996 
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New Delhi, the 31st December, 1996 

S.O. 103.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award 
of the Central Government industrial Tribunal, 
Kanpur as shown in the Annexure, in the indus¬ 
trial dispute between the employers in relation to 
the management of Jamunanagar Gramin Bank, 
Agra and their workman, which was received by 
the Central Government on 23-12-1996. 

[No. L-12012JTJ93-IR(B-I)J 
P. J. MICHAEL, Desk Officer 

ANNEXURE 

BEFORE SRI B. K. SRIVASTAVA, PRESIDING 
OFFICER, CENTRAL GOVERNMENT INDUS¬ 
TRIAL TRIBUNAL-CUM-LABOUR COURT, 
PANDU NAGAR, KANPUR 

Industrial Dispute No. 42 of 1993 

In the matter of dispute : 

BETWEEN 
Mahesh Chandra, 

S|o Sri Pal, 

R|o Village Gurahi, Gusen, 

Post Dhimshree, Agra. 

AND 

Chairman, 

Jamuna Gramin Bank, 

Delhi Kanpur Highway, 

Agra. 

AWARD 

1. Central Government, Ministry of Labour, 
New Delhi, vide its notification No. L-1201211 j 931 
IRB-1 dated 8-4-93, has referred the following 
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dispute for adjudication to this Tribunal— 

Whether the action of the management of 
Jamuna Gramm Bank, Agra m not 
allowing Sn iviahesn chana to resume 
his duties after acquittal irom the Court 
of Additional Chief Judicial Magistrate 
VIII Agra, in case No. 2375|90, is legal 
and jusuned ? If not, to what relief ihe 
workman is entitled to and from which 
date ? 

2. The concerned workman Mahesh Chandra 
was working as sub staff in opposite party Jamuna 
Gramm Bank in Garhigosai Branch in District Agra 
w.e.f. 24-11-84. One P.l.R. was lodged against fnm 
for criminal misappropriation of money by the 
management bank which resulted in registration of 
criminal case No. 2375 of lyyO State versus Mahesh 
Chandra under section 381|4ll JLPC. It was pending 
before the court of VHI Additional Chief Judicial 
Magistrate Agra. By judgment and order dt. 5-9-91, 
(Ext. W-9) being its copy, Mahesh Chandra was 
acquitted. 

3. The case of the concerned workman is that 
after the case was registered against him, manage¬ 
ment had refused work to him and he had asked 
him to join when he is acquitted by the court. Thus 
after acquittal he went to join he was not given 
employment which was not justified. 

4. The opposite party has alleged that after 
registration of case the concerned wor kma n hims elf 
had absconded and thereafter he did not come to 
join. Mahesh Chandra W.W. 1 has stated that he 
had not left the job. Instead one S. D. Shukla had 
asked to come after his acquittal. On the other hand 

S. D. Shukla M.W. 1 has stated that after regis¬ 
tration of case the concerned workman himself 
stopped coming. 

5. There is copy of demand notice dated 24-1-92 
Ext. W. 6 which shows that concerned workman 
had recited all the facts leading to his cessation of 
work and subsequent demand of service after 
acquittal. Ext. W-7 shows that this letter was sent 
by post and was served upon the bank. Thus the 
silence on the part of management alone would go 
to disprove the version of the management and 
support the version of the concerned workman. 
Hence my finding is that the concerned workman 
had himself not stopped coming to bank. Instead 
he was prevented from doing so on the plea that 
he would be allowed to join alter his acquittal which 
took place on 5-9-91. 

6 . There is regulation 29(4) of Jamuna Gramin 
Bank Staff Regulations 1984 which shows that 
when any employee had been removed from service 
on the basis of conviction and the same is set aside 
by the High Court he should be reinstated. For the 
parity of reasons the noncemed workman too ought 


to have been reinstated after he was acquitted by 
ACJM VIH Agra on 5-9-91. 

7. In this way my award is that the management 
of the opposite party bank was not justified in not 
allowing the concerned workman to resume duty 
after he was acquitted in the above mentioned crimi¬ 
nal case. Hence he is entitled for reinstatement with 
back wages w.e.f. 24-1-92 that the from the date 
of demand at the rate at which he was paid lastly. 

B, K. SRIVASTAVA, Presiding Officer 

i 1997 
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New Delhi, the 1st January, 1997 

S.O. 104.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award 
of the Central Government Industrial Tribunal, 
Kanpur as shown in the Annexure, in the industrial 
dispute between the employers in relation to the 
management of Telegraph Microwave Project, 
Varanasi and their workman, which was received 
by the Central Government on the 12-1-1996. 

[No. L-41012|42|92-IR(DU)] 
P. J. MICHAEL, Desk Officer 
ANNEXURE 

BEFORE SRI B. K. SRIVASTAVA, PRESIDING 
OFFICER, CENTRAL GOVERNMENT INDUS¬ 
TRIAL TRIBUNAL-CUM-LABOUR COURT, 
PANDU NAGAR, KANPUR 

Industrial Dispute No. 33 of 1993 
In the matter of dispute : 

BETWEEN 

Baljeet Yadav, 

S|o Sri Kariya Yadav, 

C|o N. C. Pandey, 

C-322-GTB Nagar Karoli, 

Allahabad. 

AND 

Assistant Engineer, 

Telegraph, 

Microwave Project, 

Takural Bhawan, 

Pishach Mochan, 

Varanasi. 
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AWARD 

1. Central Government, Ministry of Labour, vide 
i f s notification No. L~41012|42|92jI.R.(DU) dt. 
22 -3-93 has . referred the following dispute for 
adjudication to this Tribunal:— 

Whether the action of Asstt. Engineer Tele¬ 
graph Microwave Project, Varanasi in 
terminating the services of Sri Baljit 
Yadav, S|o Sri Kariya Yadav w.e.f. 
15-12-79 is justified ? If not, what relief 
he is entitled to ? 

2. It is unnecessary to give full facts of the case 
as after filing of the statement of claim concerned 
workman d : d not turnup despite issue of notices. It 
thus appears that the concerned workman is not 
interested in the case. 

3. In view of above, reference is answered in 
affirmative. Consequently the concerned workman 
is not entitled for any relief. 

4. Reference is answered accordingly. 

B. K. SRIVASTAVA, Presiding Officer 

19 fanMR:, lase 
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New Delhi, the 19th December, 1996 

S.O. 105.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government Indus¬ 
trial Tribunal, No, 1, Dhanbad as shown in the Annexure in 
the Industrial Dispute between the employers in relation to 
the management of M/s. CMPDIL and their workmen, which 
was received by the Central Government on 17-12-96, 

[No. L-20012/389/91 -IR(Coal-I)] 
BRAJ MOHAN, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL No, I, DHANBAD 

In the matter of a reference under section 10(iyd)(2-A) 
of the Industrial Disputes Act, 1947. 

Reference No. 20 of 1993 

PARTIES : 

Employers in relation to the management of M/*. 
Central Mine Planning Design Institute Ltd., Ranchi. 

AND 

Their Workmen 

PRESENT : 

Shri Tarkeshwar Prasad, Presiding Officer. 


APPEARANCES : 

For the Employers,—Shri Uday Prakash, Dy. Personnel 
Manager (IR). 

For the Workmen.—Shri A, Mathews, General Secretary, 
National Coal Workers Congress. 

STATE , Bihar. INDUSTRY : Mine Planning. 

Dated, the 5th December, 1996 

AWARD 

By Order No. L-20012/389/91-T.R. (Coal-D dated 5-1-93 
the Central Government in the Ministry o'f labour has, in 
exercise of the powers conferred by clause (d) of sub-section 
(1) and sub-section (2-A) of the Industrial Disputes Act, 
1947, referred the following dispute for adjudication to thto 
Tribunal : 

“Whether the action of the management of M/s, Central 
Mine Planning & Design Institute Ltd., Ranchi is 
iustiiied in not regularising the workmen Shri SripatJ 
Mendel as Driver in Crt. V of NCWA ? If not, 
to what relief the workman Sripati Mondal » 
entitled ?" 

2. On 5-12-1996 when the case was taken up for hearing, 
hoth the onrties submitted that the demand of the workman 
h->s already been fulfilled 1 by the management, hence there 
exists no dispute between the management and the sponsor¬ 
ing union. 

In such circumstances, I pass a ‘No Dispute' award la 
the present reference case. 

TARKESHWAR PRASAD, Presiding Officer 

fa*fr, 19 1996 
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New Delhi the 19th December, 1996 

S.O. 106.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal, No. 1, Dhanbad as shown in the AnnCxuro 
in the industrial dispute between the employers in relation 
to the management of Bhurkunda Colliery of M/s, BCCL 
and their workmen, which was received by the Central 
Government on 17-12-1996. 

[No, L-20012/51/90-1R (C-I)] 
ERAJ MOHAN, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO, I, AT DHANBAD 

In the matter of a refrenco under Section 10(1 )(d) (2-A) 
of the Industrial Disputes Act, 1947 
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Reference No. 213 of 1990 

PARTIES : 

Employers in relation to the management of Bhurkunda 
Colliery of M's. C.C. Ltd. 

AND 

Their Woikmen. 

PRESENT : 

Shri Tarkeshwar Prasad, Presiding Officer. 
APPEARANCES : 

For the Employers—Shri R, S- Murthy, Advocate, 

For the Workmen—None. 

STATE : Bihar INDUSTRY : Coal 

Dated, the 6th December, 1996 

AWARD 

By Order No. L-20012/51/90-I.R. (Coal-D dated 19-9-90 
the Central Government in the Ministry of Labour has, in 
exercise of the powers conferred by clause (d) of sab-section 
(1) and sub-section (2-A) of Section 10 of tho Industrial 
Disputes Act, 1947, referred the following dispute for ad¬ 
judication to this Tribunal : 

"Whether the action of the management of Bhurkunda 
Colliery of C.C.L. P.O. Bhurkunda, Dist. Hazaribagh 
by not making payment of 10% Attendance Bonus - 
to the workmen of Bhurkunda Colliery of C.C.L. 
whose service conditions arc governed under 
N.C.D.C. Rules since inception of Coal Mine* 
Attendance Bonus Scheme is instilled ? If not, to 
what relief the workmen concerned are entitled ?" 

2, After notice to ti e parties the parties filed their respec¬ 
tive written statements and rejoinders, Thereafter none 
appeared on behalf of the workmen to take further stop 
in the case. Even on 6-12-1996 none appeared for the 
workmen. Therefore, it appears that neither the sponsoring 
union nor the concerned workmen are interested to prosecute 
the case. 

3. In such circumstances, I pass a ‘No Dispute' award in 
the present reference case. 

TARKESHWAR PRASAD, Presiding Officer 

24 faRTJIT, 1996 
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New Delhi, the 24th December, 1996 

S.O. 107.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes tbe award of the Industrial Tribunal, 
Guwahati, Assam as shown in the Annexure in the industrial 
dispute between the employers in relation to the manage¬ 
ment. of Oil Ind-’a Limited, and their workmen, which was 
received by the Central Government on 23-12-1996. 

[No. L- 30012 / 15 / 86 -D.m (B)/IR (C-I)I 
BRAJ MOHAN, Desk Officer 


ANNEXURE 

IN THE INDUSTRIAL TRIBUNAL, GUWAHATI. 

ASSAM 

Reference No. 11 (C) of 1993 

PRESENT : 

Shri J. C. Kalita, B.A. (Hons) LL.B., Presiding Officer. 

Industrial Tribunal, Guwahati. 

In the matter of an industrial dispute : 

BETWEEN 

The Management of Oil India Ltd,, Duliajan 
Versus 

Shri Rajani Kalita. 

APPEARANCE : 

Shri S. Sharmn, Advocate—for th» Management. 

Himself—for the Workman. 

AWARD 

The Government of India, Ministry of Labour. New Delhi 
by a notification No. L-30012/15/86-D.11T (BVTR (ConJ-I) 
dated 21-5-93/1-6-93 referred an industrial dispute between 
the management of Oil Todm T.td. Duliaian and their workman 
Shri Rajani Kalita for adjudication by this Tribunal with 
copies to the parties. On receipt of the notification reference 
was registered and notices were issued to the parties to appear 
and to file their written statement. Both the parties appeared 
and filed their written statement. 

The issue referred by the original reference was in respect 
of not regularising the jobs of Shri Rajani KaPa, but by 
a corrigendum dated 24-1-95 the word "terminating” has 
been added to the original reference. Thus the issue read* 
as follows— 

“Whether the action of the management of Oil India 
Ltd., Duliajan in terminating and not regularising 
the job of the Shri Rajani Kalita dontrwith other 
contract labourers is justified 7 tf not, to want 
relief the concerned workman ia entitled 7” 

The workman in his written statement contended that he 
ia a trained Home Guard and while in service of *he Govern¬ 
ment of Assam, be came in contract with service Security 
Officer Dr. P. C. Barash of the management who employed 
him as Security Guard. When Dr. P. C. Barunli was trans¬ 
ferred to Duliajan from Narangi the workman also moved 
to Duliaian w r here his service was lent out to the service of 
M/s. Oriental Construction Company and M/s. Trading and 
Transport Company based at Duliajan, to do work for tho 
management. While on duty the workman suffered rn 
accident on 21-5-85 and wns put under treatment nf the 
medical officer of Oil India Ltd., but being disabled for tho 
said accident he was dismissed from service without payirut 
compensation under the Workmen's Compensation Act and 
without holding any enquiry on to h ; s misconduct. He filed 
a clrfim petition before the. Workman’s Compensation Com¬ 
missioner at Guwahati under the Worbm-n's Compensation 
Act wherein the Commissioner finally determined the com¬ 
pensation at Rs. 3011.65. 

The management in their written statement contended 
that the reference itself is il’erml. not being referred bv tbe 
Centra! Government ns tbe Desk Officer is not an appropriate 
Government as defined in tbe Act. Citing the wordings of 
the reference the man''cement stated that the dispute referred 
Is not an Industrial Dispute, "Not regularising the job of 
Shri Rnfani Kalita nlonmvith the other contr'et labourers” 
management stated that the service of contract labourers are 
governed bv the provisions of Contract Labour (Regulation 
end Abo'iFon) Act, 1970 and not bv industrial Dispute AW 
Them was no master and servant relationship between the 
Oil India T.td. and Pairui Ke'itn as be was uev»r enanced 
or appointed bv tbe management of CPI T-d : a T'd. He W-lS 
engaged bv a contractor named M/’s. Trading and Transport 
Company. Duligwo in fVetipitv Department and bis service 
mmbt have been lermmated bv the smd company. Tbe 
compensation determined by the learned Commissioner under 
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the Workmen’s Compensation Act on the basis of the com¬ 
plaint loi^ed by Rajani Kalita in Case No. W.C. 7/89 indi¬ 
cates that he was working ns a contract labour under M s. 
Trading and Transport Company which has finally paid the 
said compensation of Rs. 3011.65 to Rajani Kalita. Manage¬ 
ment of Oil Ind'a I,td. was also a party to the said Case. 
As sueli Rnjani Kalita is not entitled to the relief claimed, 

Woikman examined two witnesses whereas the manage¬ 
ment examined three witnesses. 

It has ben alleged that the Desk Officer, Ministry of Labour, 
Government of India. New Delhi (ns no jurisdiction to refer 
the dispute to the Industrial Tribunal. Without tilting to 
this submission. 1 must suv that dining mv tenure as Presiding 
Officer, Industrial Tribunal, Guwahatl, I disposed of number 
of cases against Oil India Lid. referred by the Desk Officer, 
such a plea was never taken by the management in the earlier 
cases disposed by me. I find this plea not sustainable. Desk 
Officer is definately a competent officer authorised by law 
to refer the dispute. 

Ine workman has sought relief against Oil India Ltd. 
To get ro’icf the relationship of master and servant or em¬ 
ployer and employee must be proved, Industrial dispute 
means any dispute or difference between the employers and 
the employees or between employers and workmen, or 
between workmen and workmen, which is connected with 
employment or non employment or the terms of employment 
or with the conditions of labour, of any person, Workman 
claimed that he was engaged by Oil India Ltd. It means 
that he was under the direct employment of Oil India Ltd. 
Anv dispute connected with employment or non-employmen! 
wt ,kl ojdinarily cover all matters that require settlement 
between workmen and the employer. 

Lot me see whether the workman was ever employed by 
Oil India Ltd. Management clearly stated that certain rules 
and produce arc strictly followed at the time of recruitment 
of any category of employees. The management is to notify 
the vacancy to the Emplbyment Exchange which in lum spon- 
soros the candidates having the requisite qualification. There¬ 
after an inteiview is held and (he candidates finally selected 
for appoinlmnt arc to uppeur before the Medical Board or 
medical fitness certificate and at the same time it needs police 
verification. In cross-examination workman deposed that he 
was not sponsored by Employment Exchange. Management 
has specifically denied that Raiani Kalita was ever an em¬ 
ployee of Oil India Ltd. So the harden heavily lies upon 
the workman to prove that he was an employee of Oil India 
Ltd. Not to speak of appointment letter, even the prLslin 
to prove that he was paid bv Oil India Ld. is produced. 
No attempt is made by the workman to call for such relevant 
records' to show his name in the attendance register or pay¬ 
ment register. 

The workman stated in para five of his written statement 
that he was a Trained Home Guard; though initially served 
in the State of Assam, later on secured tile job of a Security 
Guard with the help of Dr. P, C. Baruah, a service Security 
Officer of Oil India Ltd. When Dr, Baruah was transferred 
to Duliajan he took the workman to Duliajan where hi.t 
service was lent out to M/s. Oriental Construction Company 
and M/s. Trading and Transport Company. It is not legally 
possible on the part of Dr. Baruah to place the service of 
the workman into (he service of the said two comohnie*. As 
an employee of Oil India Ltd., on his transfer to Duliaian. 
he ought to have definitely worked under the direct control 
of the management. The workman claimed that the benefit 
of his service went to the management though he used to 
work with the said two companies. The workman deposed 
before me that he was engaged in fencing work which was 
replaced 1 bv a Pacca fencing. He worked there for 3 months. 
Thereafter, he was sent to Duliajan where he was engaged 
in Oriental Construction Companv Here he worked for 

9 months. Then he was sent to Dlulmi where lie worked 
under the Trading and Transport Companv. I am now 
convinced that the workman was never engaged or appointed 
by Oil Tndia Ltd., bis service were strictly utilised bv M/s. 
Oriental Construction Company and M/s. Trading and Trans¬ 
port Company, the Companies appointed bv Oil India Ltd. 

10 perform some construction works. Now'it can be safely 
held that there exists no relationship of employer and employee 
between the management of Oil Tndia Ltd. and the work¬ 
man. 

24 GI/97—4 


A person to he a workman within the meaning of the 
definition must he one employed in an Industry for hire or 
reward. It is proved that his service was hired by M/s. 
Oriental Construction Company M/s, Trading and Transport 
Company and not by Oil India Ltd. t here is no proof that, 
he was paid by Oil India Ltd. directly. Initially the Central 
Government refused to refer the dispute raised bv Mie work¬ 
man for adjudication by the Tribunal but it finally referred 
the dispute to this Tribunal lor adjudication us per the direc¬ 
tion of the Hon’ble Guwahati High Court vide its order 
dated 30 4-91 in Civil Rule No. 1640 of 1991. Both sides 
filed them written statement, tendered evidences and proved 
lew documents. On perusal of the evidences on record I 
came to the conclusion that the workman was not a workman 
under the direct control and administration of Oil India Ltd., 
but a casual contract unskilled labour working under two 
companies appointed by Oil India Ltd, to perform sou tv 
contractual works. Ext. Ka and Kha do not support his 
contention that he was engaged as casual labour by Oil India 
Ltd. 

The workman failed to prove that his service was hired 
by Oil India Ltd. It is not proved that Ins wages were ever 
paid by Oil India Ltd. So the question of employment, non¬ 
employment and condition of service nrises not against Oil 
India Ltd., but against the Companies under which he claims 
to have served. Ext. 6 is the application under workmen’s 
Compensation Act 1923 filed by the workman before the 
Commissioner of Workman’s Compensation Act. In this 
petition the workman clearly stated that he served for about 
3 months under M s, J. C. Sutradhar, a contractor appointed 
by Oil India Ltd. at Narangi, Guwahati. Thereafter he worked 
as security guard under M/s. Oriental Construction Company 
a contractor appointed by Oil India Ltd., and finally he 
worked under M/s. Trading and Transport Companv at Dig- 
boi. a company appointed by Oil India Ltd. It has been 
submitted on behalf of the management that its various 
works are operated and carried out though the contractors 
duly appointed after calling tenders to that effect. So the 
labourers engaged or appointed bv the conractoxs are not 
the employees of the management. While on duty under 
M/s. Trading and Transport Company the workman sustained 
grievous iniurious in his middle finger of left hand with perma¬ 
nent damage, Afler hearing the parties the commissioner 
rassed an award for Rs. 3011.65 which was paid by M/s. 
Trading and Transport Company, Fxt. 7 is the said award. 

Witness No. 1 is a contractor under Oil India Ltd, He 
said that he engaged Shri Rajani Kalita on daily wages 
system. This witness admitted that Rajani Kalita sustained 
injuries on his middle finger while working under him. 1-Ie 
was tlie proprietor of M/s. Trading and Transport Company. 
He submits Bill to Oil India Ltd. for the works done by 
him through the labourers engaged by him and makes the 
payment to the labourers. It is now clear that the woik¬ 
man comes under the purview of Contract Labour (Regula¬ 
tion and Abolition) Act, 1970. 

Ext. 8 is the certified copv of the Judgement arising out 
of number of writs filed by large numbers of casual workers 
aeainst Oil India Ltd. but got ro relief. It is proved that 
Rajani Kalita is not a direct workman of the principal em¬ 
ployer i e Oil Tmlia Ltd. The Hon'ble Supreme Court in 
1991 (2) SCC. 176 and in 1992 (I) SCC 695 pointed out 
that the Court cannot direct the management to absorb tlw 
labourers without having found that these labourers have 
direct connection with the management. Jn such a case 
the direct link between the contract labour and the principal 
employer must be established, eliminating^ the contrnctoi 
fmm the scene, but herein (his case direct link Could not be 
established bv the workman. 

The workman himself has raised the dispute, it is not 
espoused hy the union of the Principal employer for absorp¬ 
tion of the contract labourers. It is no where staled that 
the contract between Oil India Ltd. and the two companies 
named above is a sham one, he is in Get a workman of 
Oil India Ltd . the matter w'Oiild 1 have been different. Wit¬ 
ness No. I of the management has proved that the contract 
was a genuine one, a dispute may be raised for abolition of 
the contract labour and their absorption wh : ch \ vested to 
the appropriate Government and not to the Tribunal. El 
this connection reliance has been placed in AIR 1995 SC. 
1893. Considering the evidence on record and by going 
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through tho cited decision it is held that the question of 
regularisation of the workman in Ihc service of Oil India 
Ltd. does not arise once it is proved that he was not a direct 
employee of Oil India Ltd, 

The qeslion of non-employer of the workman came from 
the contractor M's. Trading and Transport Company and not 
from Oil India Ltd, Witness No. 1 of the management 
deposed that he bore the cost of the treatment of Rajani 
Kalita. Rajani Kalita deposed that he came to Guwahati 
for treatment; and on his return after being lit to resume 
duties, the management of Oil India Ltd. refused to employ 
him. When Oil India Ltd. was not his employer the quesion 
of termination from service or refusal to employ him by 
Oil India Ltd. does not arise at all. 

In the light of the above discussion it is held that the 
management of Oil India Ltd. is jusified is not regularising 
the workman Shri Rajani Kalita in the service of Oil India. 
Ltd. The dispute is fought by Rajani Kalita alone, nor is 
espoused by the union of direct workman of Oil India T Id. 
As such the question of regularisation along with other 
contract labourers does not arise; and he is not entitled to 
the relief claimed. 

I given this award on his 30th November, 1996 under 
my hand and seal, 

SHRI I. C. KALITA, Presiding Officer 
2 7 1996 
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New Delhi, the 27th December, 1996 

S.O.108.— In pursuance of Section 17 of the In- 
dustial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Cen¬ 
tral Government Industrial Tribunal New Delhi 
as shown in the Annexure, in the Industial 
Dispute between the employers in relation to 
the management of 510 Army Base Workshop 
and their workman, which was received by the 
Central Government on 26-12-96. 

[No,L-14012/22/93-IR(DU)] 

K.V.B. UNNY, Desk Officer 
ANNEXURE 

BEFORE SHRI GANPATI SHARMA, PRESIDING 
OFFICER, CENTRAL GOVT, 

J.D.M, 73/94 

INDUSTRIAL TRIBUNAL, NEW DELHI 

In the matter of dispute : 

-BETWEEN 

Shri Mahesh Kumar s/o Shri jai Prakash 

Vill Sc, P.O. —Bhalsona 


Thana-- Sardhana, Distt.—Meerut (U.P.) 

Versus 

Union of India & Ministry of Defence 

New Delhi through The Defence Secretary. 

2. Commander, 

510. Army Base Workshop, 

Meerut. APPEARANCES : 

Shri K.K. Kumar on behalf of 
Shri N.Ki, Verma 
Shri R.K.'Bhall on behalf of 
Shri H.K, Shekhar 
for the workman, 

Shri V.S. Krishnan for the Mana¬ 
gement. 

AWARD 

The Central Government in the Ministry of 
Labour vide its Order No. L-140l2/22/93-I.R.(D.U.) 
dated 25-8-94 has referrd the following industrial 
dispute to this Tribunal for adjudication ; 

“Whether the action of the management of 
510 Army Base Workshop in terminating the 
services of Shri Mahcsh Kumar s/o Shri Jai 
Prakash Chowkidar, w.e.f., 21.3.92 is legal nd 
justified? If not, wliat relef the workman 
concerned is entitled to ?" 

2. The facts of the dispute as stated in the claim 
petition are that the management is a Unit of Union 
of India, Ministry of Defence duly registered underthe 
provision of the Factoried Act, 1943. It is incor¬ 
porated in trade and business of manufacturing and 
repairing of defence equipment and other article 
which were used by the defence force of Indians 
well as Civilians. The Management employed 
number of employers on various posts of diffe¬ 
rent categories and the work was being carried out 
in and organised and systematice patteren . The 
workman was employed agaisnt the subestantial 
post of permanent and rcgualr nature ol'daily wages 
rates w.e.f. 24.7.90 vide appointment letter No. 
20301/NR/Enip. Cell off 20th July, 1990. The work 
and conduct of the workman had been found satis¬ 
factory for a period of more than 240 days contin- 
nuously . Less wages were paid to him during the 
course of employment than the minimum wages pres¬ 
cribed by the appropriate Government. The work¬ 
man demanded minimum wages and the manage¬ 
ment did not relish hence they terminated the 
services of the workman w.e.f. 31,3.92 whichwas 
in violation of the provisions of the Industial 
Disputes Act and the action of the manage¬ 
ment was unfair, unreasonable and opposed on 
public policy. Hence this reference. 
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3. The Management in its written statement 
alleged that the workman was employed on daily 
wages. They were employed for providing assis- 
tance/serviees to foreigners accommodated in 
the officers'Mess of 510 Army Base Workshop who 
have since finished their task and left the coun¬ 
try, The Management is not an “Industry”. 
Government of India Ministry of Defence has 
written to the Management their last letter 
dated 13.1.92. The present worknan was em¬ 
ployed as Safaiwala on daily rate basis. 

4, The Management examined Atamjit SinghMW 
attached while the workman himself appeared as 
WW1. I have heard representatives for the parties 
and have gone through the record. The representative 
for the management has referred to the appointment 
letter and the other annexurcs attached with the 
written statement wherein the workman was em¬ 
ployed on daily basis and on a purely tem¬ 
porary post. It was also stated in the letter con¬ 
taining term and conditions that there was no 
likelyhood of the appointment being exlended 
or converted to any other type of appointment. 
No leave was admissible as the appointment 
was purely on temporary basis. The represen¬ 
tative for the management has further urged 
that this workman alongwith few others were 
appointed solely for the specific purpose for a 
Mess open for Rushan Specialist who wore atta~ 
ched to 510 Army Base Workshop on deputa; 
lion for a special task. Since the work of that 
nature was completed and the Russian Spe¬ 
cialist left the country simullanously and ser¬ 
vices of these workman who were employed 
specially for them were not required. Hence 
they were relived. The workman representative 
has urged that perusal of Anncxure 4,5, and 6 
that no purpose of the appointment was men¬ 
tioned therein but it docs not give the manage¬ 
ment the power to violate his mandatory pro¬ 
visions of law which includes- payment of 
retrenchment compensation, one month notice 
or notice pay in lieu thereof etc. The Officer 
mess was not separated and had no distinct 
activity. The workman were retrenched and it 
was not the proved case of closure. 

5. Alter having gone through the points urged 
before me by the representative for the 
parties, I am of the opinion that there is no 
denying fact as piovcd from the annexurcs 
field by the management which is part of the 
defence services of the Government of India 
that U.S.o.R. Specialist had come to Meerut 
CutUl. and some staff for them was required, 
it was made clear by the Government of India as 


well as by the appointment Authority that the 
employees were being recruited only for ser¬ 
vices to be rendered to this Unit of USSR 
specialist. The nature of the job of these peo¬ 
ple was also like Masalchi, Cook, Gardner 
Waiter etc. They were engaged for specific 
period and were not entitled to even leave. 
As their appointment was on daily basis which 
is recorded as uerrick rates of pay in the Appen¬ 
dix a. inched in the terms and conditions in respect 
of these candidates it was recorded that there was 
no likelihood of the appointment being extended 
or converted to any other type of appointment. 
The terms and conditions were recorded 
in letter dated 20th July, 1990 and 
as a part of the defence services the workman 
were told that their services would no longer 
be extended beyond the period of their appoint¬ 
ment. lie also admitted the receipt of letter 
dated 24.7.90 and accepted the offer of app- 
poinlmen. on th ; terms stated therein. In view 
of this situation I am of the opin on that 
since the workman was employed alongwith hs 
other colleagues whose reference have also 
been rece'ved, specifically for the purpose of assis¬ 
ting the U.S.S.R. Specialist for the task en¬ 
trusted to them and with the completion of 
the said task. The services of these employees 
were no longer required. It was a clear 

cut case of closure as the workman wore 
employed only for a fixed period on daily 
basis for specific purpose for helping those 
specialist. The action of the manage- 
meent in this case in my opinion was fully justi¬ 
fied. However, parties ate left to bear their own 
cost. 

21st November, 1996 

GANPAT1 SHARMA, Presiding Officer 
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S.O. 109.— bi pursuance of Section 17 of 
the Industrial Dispute Act, 1947 (14 of 1947), the 
Central Government hereby publishes lire award of 
the Central Government Industrial Tribunal New 
Delhi as shown in the Annexure, in the Industrial 
Dispute between the employers in relation to the 
management of 510 Army Base Workshop and 
their workman, which Was received by the Central 
Government on 26-12-96. 

[No. L-14012/15/93-lR(DU] 
K.V.B. UNGY.Desk Officer 
ANNEXURE 

BEFORE SHIR GANPATi SHARMA PRESIDING 
OFFICER, CENTRAL GOVT. INDUSTRIAL 

TRIBUNAL, NEW DELHI 

l.D. No. 69/94 
Shri Vinay Kumar 
S/o Shri Vasant Lai 
238, Govind Puri, 

Kankar Khera, Meerut C'antt. 

Versus 

Union of Tndia, 

Ministry of Defence 

New Delhi through The Secretary 

2. Commander 

510, Army Base Workshop 

Meerut Cantt. 

APPERANCES 

Shri R.K. Bhalla on behalf of 
Sh. H.K. Shekhar for the workman. 

Shri V.S. Krishnan for the Management. 

AWARD 

The Central Government Industrial Tribunal 
in the Ministry of Labour vide its order No. L-14012 / 
15/93-T.R. (D.U.) dated 20-6-94 nas referred the 
following industrial dispute to this Tribunal for 
adjudication : 

“Whether the action of the management of 510 
Army Base Workshop in terminating the services 
of Shri Vinay Kumar s/o Shri Basan Lai, Cook 
w.e.f. 21-3-92 is legal and justified? If not 
what relief the wotkman concerned is entitled to?" 

2. The facts of the dispute &s stated in the claim 
petition are that the management is a Unit of Union of 
India, Ministry of Defence duly registered under 
the provisions of the Factories Act, 1948. It is in¬ 
corporated in trade and business of manufacturing 
and repairing of defence equipment and other of 
articles which were used by the defence forces of 
India as well as Civilians. The Management em¬ 


ployed number of employees on various pests of 
different catcgoiies and the Work was carried out in 
an organised and systematic pattern. The workman 
was employed against the substantial post of perma¬ 
nent and regular nature on daily wages rates w.e.f. 
23rd April, 1990 vide appointment Letter No. 
20301 /NR/Emp. Cell dated 21st April, 1990. The 
work and conduct of the workman had bv.cn found 
satisfactory for a period of more than 240 days 
continuously. Less wafw.i Were pa ; d to him during 
the course of employment then ihe minimun wages 
prescribed by tne appropriate government. The 
workman demanded minimum wages and the manage¬ 
ment did not relish hence they terminalcd the ser¬ 
vices of the workman w.e.f. 21-3-92 whch was in 
violation of the provisions of the Industrial dispute 
Act and the action of the management was unfair, 
unreasonable and opposed to on public policy. 
Hence this reference. 

3. The Management in i:s Written statement 
alleged that the workman was employed on daily 
wages. They were employed for providing assis¬ 
tance/service to foreigners accommodated in the 
officers’ Mess of 510 Army Base Workshop who have 
since finished their task and left the country. The 
Management is not an ‘ Industry" Government of 
Tnd'a Ministry of Defence has written to the 
Management their last letter dated 13-1-92. The 
present workman was employed as Safaiwala on 
daily rate basis. 

4. The Management examined Atamjit Singh 
MW1 while the workman himself appeared as WW1. 

I have heard representatives for the parties and 
have gone through the record. The representative 
for the management has referred to the appointment 
letter and the other annexures attached with the 
written statement wherein the workman was em¬ 
ployed on daily basis and on purely temporary post. 
It was also stated in the letter containing terms and 
conditions that there was no likelyhood of the 
appointment being extended or converted to any 
other type of appointment. No leave was admissible 
asthe appointment was purely on temporary basis. 
The representative Jor the management has further 
urged that this workman alongWjth feW others were 
appointed solely for the specific purpose lor a Mess 
open for Russian Specialist who were attached to 

”510 Army Base Workshop on deputation for a 
special task. Since the work of the nature was 
completed and the Russian Specialists left the 
Country simultaneously and services of these workman 
who were employed specially for them were not 
required. Hence they were relieved. The workman 
representative has uigcd that persur of Anncxn cs 
4, 5, and 6 that no purpose of the appointment was 
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mentioned therein but it docs not give the management 
the power to violate hL mandatory provisions of 
law which includes payment of retrenchment com¬ 
pensation, one month notice or notice pay in lieu 
thereof etc. The Officer Mess was not separated and 
had no distinct activity. The workmen were 
retrenched and ii was not the proved case of closure. 

5. After having gone through the points urged 
before me by the representatives for the parties, 1 
am of the opinion that there is no denying fact as- 
proved from the annexurcs filed by the management 
wive It is part of the defence services of the Govern¬ 
ment of India that U.S.S.R. Specialist had come to 
Meerut Cantt. and some staff for them was requ ivd. 
ft was made clear by the Government of India as well 
as by the appointment Authority that the employees 
Were lacing recruited only for services to be rendered 
to this Unit of USSR, specialist. The nature of the 
job of these people was also like Masalehi, Cook, 
■Gardener, Waiter etc. They were engaged for 
specific period and were not entitled to even leave. 
As tlwir appointment was on daily basis which is 
recorded as necrick rates, of pay in the appendix 
attached in The terms and conditions in respect of 
these candidates it was recorded that there was no 
livelihood of the appointment- being extended or 
converted to any other type of appointment. The 
terms and conditions were recorded in letter dated 
21st 'April, 1990 and as a part of the defence services 
the workmen were told that their services would no 
longer be extended beyond the period of their 
appointment. 1 He also admitted the receipt of letter 
dated 23-4-90 and accepted the offer of appointment 
on the terms stated therein. In view of this situation 
I am of the opinion that since the workman was 
employed alongwitli his other colleagues -whose 
reference- have also been received, specifically for 
the purpose of assisting the U.S.S.R. Specialists for 
the task entrusted to them and with the completion 
■of the said task. The -services of these employees 
were no longer required. It was a clear.cut case of 
closure as the workmen were employed only for a 
fixed period oil daily basis for specific purpose for 
helping those specialists. The action of the manage¬ 
ment in this case in my opinion was.fully justified. 
However, parties are left to bear their own costs. 

21st November, 1996 

GANPAT1 SHARMA, Presiding Officer 
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New Delhi, the 27th December, 1996 

S.O. 110 .—In pursuance of Section 17 of 
the Industrial Dispute Act, 1947 (14 of 1947), the 
Central Government hereby publishes The award 
of the Central Government Industrial Tribunal New 
Delhi as shown in the Annexurc, igthe industrial in 
Dispute between the employers in relation to the 
management of 510 Army Base Workshop-and their 
workmen, which was received by the Central 
Government on 26-12-96. 

[No.L-14012/18/93-1 R(DU )] 
K.V.B. UNNY, Desk' Officer 

ANNEXURE 

BEFORE SHRI GANPAT1 SHARMA, PRE¬ 
SIDING OFFICER, CENTRAL <30 VT. 
INDUSTRIAL TRIBUNAL ; NEW DELHI 

;T.D. No. 78/94 
In the matter of dispute between : 

Shri Hari Om S/o Mangat Ram, 

Village & P.O,—Rashna, 

Distt.—Meerut 

Versus 

Union of India & Others 
(Through Shri V.S.R. Krishna) 

ACGSC 

APPEARANCES Shri R.K. Bhalla on behalf of 
Shri H.S.- Shekhar for the workman. 

Shri V.S. Krishnan for the Management. 
AWARD 

The Central Government in the Ministry of La¬ 
bour vide its Order No. L-14012/18/93 dated ,12/ 
17-8-94 has referred the following industrial dispute 
to this Tribunal for adjudication : 

“Whether the action-of the management of 510 
Army Base Workshop in terminating the 
services of Shri Hari Om s/o ,Shri Mangat 
Ram, Chowkidar w.e.f. 21-3-1992 is -legal 
and justified? If not, what relief the work¬ 
man concerned is entitled to?" 
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2. The facts of the dispute as stated in the claim 
petition are that the management is a Unit of Union 
of India, Ministry of Defence duly registered under 
the provisions of Factories Act, 1948. It is incor¬ 
porated in trade and business of manufacturing and 
repairing of defence equipment and other articles 
which were used by the defence forces of Tndia as 
well as Civilians. The Management employed 
number of employees on various posts of different 
categories and the work was being carried out in 
an organised and systematic pattern. The workman 
was employed against the substantial post of perma¬ 
nent and regular nature on daily wages rates w.e.f. 
23-4-90 vide appointment letter No. 20301/NR/Emp. 
Cell dated 21st April, 1990. The work and conduct 
of the workman had been found satisfactory for a 

'period of more than 240 days continuously. Less 
wages were paid to him during the course of employ- 
md|ff then the minimum wages prescribed by the 
aptgfopriate Government. The workman demanded 
minimum wages and the management did not relish 
hence they terminated the services of the workman 
w.e.f. 31 -3-92 which was in violation of the provisions 
of the Industrial Disputes Act and the action of the 
^management was unfair, unreasonable and apposed 
to on public policy. Hence this reference. 

3. The Management in its written statement 
alleged that the workman was employed on daily 
wages. They were employed for providing assis¬ 
tance/services to foreigners accommodated in the 
officers’ Mess of 150 Army Base Workshop who have 
since finished their tast and left the country. The 
Management is not an “Industry” Government of 
India Ministry of Defence has written to the Man- 
ment their last letter dated 13-1-92. The present 
workman was employed as Safaiwala on daily rate 
basis. 

4. The Management examined Atamjit Singh 
MW1 while the workman himself appeared as MWI. 
I have heard representatives for the parties and have 
gone through the record. The representative for 
the management has referred to the appointment 
letter and the other annexures attached with the 
written statement wherein the workman was employ¬ 
ed on daily basis and on a purely temporary post. 
It was also stated in the letter containing terms and 
conditions that there was no likelyhood of the ap¬ 
pointment being extended or converted to any other 
type of appointment. No leave was admissible as 
the appointment was purely on tempporary basis. 
The representative for the management has further 
urged that this workman alongwith few others were 
appointed solely for the specific purpose for a Mess 
open for Russian Specialist who were attached to 
510 Army Base Workshop on deputation for a special 
task. Since the work of the nature was completed 


[Part If—Sue. 3(ii) 1 

and the Russian Specialists left the country simul¬ 
taneously and services of these workmen who were 
employed specially for them were not required. 
Hence they were relieved. The workman representa¬ 
tive has urged that perusal of Annexure 4, 5 and 
f> that no purpose of the appointment was mentioned 
therein but it does not give the management the 
power to violate his mandatory provisions of law 
which includes payment of retrenchment compen¬ 
sation, one month notice or notice pay in lieu thereof 
etc. The Officer Mess was not separated and had 
no distinct activity. The workmen were retrenched 
and it was not the proved case of closure. 

5. After having gone through the points urged 
before me by the represen atives for the parties, I 
am of the opinion that there is no denying I'pct as 
proved from the annexures filed by the management 
which is part of the defence services of the Govern¬ 
ment of India that U.S.S.R. Specialist had come to 
Meerut Cautt and some staff for them was required. 
It was made clear by the Government of India as 
well as by the Appointing Authority that the emp¬ 
loyees were being recruited only for services to be 
rendered to this Unit of USSR specialist. The 
nature of the job of these people was also like Ma- 
salchi. Cook, Gardener, Waiter etc. They were engag¬ 
ed for specific period and were not entitled to even 
leave. As their appointment was on daily basis 
which is recorded as nerrick rates of pay in the Ap¬ 
pendix attached in the terms and conditions in respect 
of these candidates it was recorded that there was no 
likelhood of the appointment being e.xLcnded or 
converted to any other type of appointment. The 
terms and conditions were recorded in letter dated 
21st April, 1990 and as a part of the defence services 
the workmen were told that their services would no 
longer be extended beyond the period their appoint¬ 
ment. He also admitted the receipt of letter dated 
23-4-90 and accepted the offer of appointment on 
the terms stated therein. In view of this situation 
I am of the opinion that since the workman was 
employed alongwith his other colleagues whose 
reference have also been received specifically for the 
purpose of assisting the U.S.S.R. Specialists for the 
task entrusted to them and with the completion of the 
said task. The services of these employees were no 
longer required. It was a clear cut case of closure 
as the workman were employed only for a fixed 
period on daily basis for specific purpose for helping 
those specialists. The action of the management in 
this case in my opinion was fully justified. However, 
parties are left to bear their own costs 
21st November, 1996 

GANPAT1S1IARMA, Presiding Officer 
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New Delhi, the 27lh December, 1996 

S.O. 111. —In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of Ihe 
Central Government Industrial Tribunal, New Delhi 
as shown in the Annexurc, in the Industrial Dispute 
between the employers in relation to the manage¬ 
ment of 510 Army Base Workshop and their work¬ 
man, which was receivd by the Cenljal Government 
on 26-17-96. 

[No. L-14012/19/93-IR (DU)1 
K. V. B. UNNY, Desk Officer 

ANNEXURE 

BEFORE SHRI GANPAT 1 SHARMA : 

PRESIDING OFFICER, CENTRAL GOVT: 

INDUSTRIAL TRIBUNAL, NEW DELHI 
1. D. No. 77/94 
BETWEEN 
In the matter of dispute 
Shri Raj Kumar S/o. Shri Shyam Singh, 

R jo. 64-Tulsi Colony, Kankar Khera, 

(Meerut Can Li.) 

Versus 

Union of India & Others 
(Through Shri V. S. R. Krishna) 

ACGSC. 

APPEARANCES'"' 

Shr i R. K. Bhalla on behalf of Shri H. K. Shekhar 
for the workman. 

Shri V. S. Krishnan for the Management. 

AWARD 

Ihe Central Government in the Ministry of 
Labour vide its Older No. L-M0J2/19/93-T.R. 
(D.U.) dated 12/17-8-94 has referred the following 
industrial dispute to this Tribunal for adjudication : 

"Whether the action of the management of 

510 Aimy Base Workshop ip terminating tjie 


services of Shri Raj Kumar. S/o. Sliri Shyam 

Singh, Chowkidar w.e.f. 21-3*92 is legal and 

justified 7 

The facts of the dispute as stated in the claim 
petition are that the management is a Unit of Union 
of India., Ministry of Defence duly registered under 
the provisions of the Factories Act, 1948.- Tt is. 
incorporated in trade and business of manufacturing 
and repairing of defence equipment and other arti¬ 
cles which were used by the defence forces ot India as 
well as Civilians. The Management employed num¬ 
ber of employees on various posts of different cate¬ 
gories and the work was being carried out in an 
organised and systematic pattern. The workman was 
employed against the substantial post of permanent 
and regular nature on daily wages rates w.e.f. 23-4-90 
vide appointment letter No. 20301 /NR/Emp. Cell 
"dated 21 st April, 1990. The work and conduct of 
ihe woikman had been found satisfactory for a period 
of more lhan 240 days continuously. Less wages 
were paid to him during the course of employment 
than the minimum wages prescribed by, the appro¬ 
bate Government. The workman demanded mini¬ 
mum wages and the management did not relish hence 
they terminated the services of the workman w.e.f. 
21-3-92 which was in violation of the provisions of 
the Industrial Disputes Act and the action of the 
management was unfair, unreasonable and opposed 
to on public policy. Hence this reference. 

3 . The Management in its written statement 
alleged thuL the workman was employed on daily 

wages, They were employed for providing assis-' 
tance/sei vices to foreigners accommodated in the 
officers’ Mess of 510 Army Base Workshop who have 
since finished their task and left the country. The 
Management is nol an "Industry" Government of 
Tudia Ministry of Defence has written to the Manage¬ 
ment their last letter dated 13-1-92. The present 
workman was employed as Safaiwala on daily rate 
basis. 

4 , The Management examined Atamjit Singh 
MW1 while the workman himself appeared as WW1. 
1 have heard representatives for the parties and have 
gone tnrough the record-. The representative for tqe 
management has referred to the appointment letter 
and the other annexures attached ,viih the wiitten 
statement wherein the workman was employed on 
daily basis and on a purely temporary post. It was 
also stated in the letter containing terms and condi¬ 
tions that there was no likelihood of the appointment 
being extended or converted to any other type ol 
appointment. No leave was admissible as the appo¬ 
intment was purely on temporary basis. The repre¬ 
sentative for the Management has further urged that 
his workman alongwith few others were appointed 
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solely for the specific purpose for a Mess open for 
Russian Specialist who were attached to 510 Army 
Base Workshop on deputation for a special task. 
Since the work of the nature was completed and the 
Russian Specialists left the country simultaneously 
and services of these workmen who were employed 
specially for them were not required. Hence they 
were relieved. The workmen representative has urged 
(hat perusal of Annexurc 4, 5, and 6 that no purpose 
of the appointment was mentioned tlrerein but it does 
not give the management the power to violate his 
mandatory provisions of law which includes payment 
of retrenchment compensation, one month notice or 
notice pay in lieu thereof etc. The Officer mess was 
not 'separated and had no distinct activity. The 
workmen were retrenched hnd it was not the proved 
ease Of closure. 

5, After having gono through the points urged 
before me by the representatives for the parties, I 
am of the opinion that there is no denying fact as 
proved from the annexures filed by the management 
which is part of the defence services of the Govern¬ 
ment of India that U.S.S.R. Specialist had come to 
Meerut Cantt and, some staff for them was required. 
It was made clear by the Government of India as well 
as by tho Appointment Authority that the employees 
were being recruited only for services to bo rendered 
to this Uhit of U.S.S.R. specialist. The nature of - 
the job of these people was also like Masalchi, Cook, 
Gardnor, Waiter, etc. They were engaged for specific 
period and were not entitled to even leave. As 
their appointment was on daily basis which is recorded 
as nerrick rates of pay in the Appondix attached in 
the terms and conditions in respect of these candidates 
it was recorded that there was no likelihood of the 
appointment being extended or converted to any 
othei type of appointment. The terms and conditions 
were recorded in letter dated 21st April, 1990 and as a 
part of the. defence services the workmen were told 
that their services would no longer be extended beyond 
the period of their appointment. He also admitted 
the receipt of letter dated 23-4-90 and accepted the 
officor of appointment on the terms stated therein. 
In view of this situation 1 am of tho opinion that 
since the workman was employed alongwith his other 
colleagues whose reference have also been received, 
specifically for the purpose of assisting the U.S.S.R. 
Specialists for the task entrusted to them and with 
the i completion of the said task. Tho services of 
these employees were no longer required. It was a 
clear cut case of closure as the worhmen were emp¬ 
loyed only for a fixed period on daily baisis for 
specific purpose for helping those specialists. The 
action of the management in this case in my opinion 
was fully justified. However, parties arc left to bear 
their own costs. 

GANPATI SHARMA, Presiding Officer 
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New Delhi, the 27th December, 1996 
S.O. 117.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947(14 of 1947), the Central 
Government hereby publishes the award of the Central 
Government Industrial Tribunal, New Delhi as shown 
in the Annexute, in the Industrial Dispute between 
the employers in relation to the management of 
510 Army Base Workshop and their workmar, 
which was received by the Central Government on 
26-12-96. 

[No. L-14012/28/93-1R (DU) ] 

K.' V. B/UNNY, Desk Officer 

ANNEXURE 

BEFORE SHRI GANPATI SHARMA : 
PRESIDING OFFICER, CENTRAL GOVT. 
INDUSTRIAL TRIBUNAL , NEW DELHI 
T.D. No. 71/74 
BETWEEN 
In the matter of dispute 
Shri Praveen Kumar Jain S/o. Shri S. P. Jain, 

32, Jsssu Mohalla, Kankarkhcra, Meerut Cantt. 

Versus 

510 Army Base Workshop, 
through its Commandant, 

Meerut Cantt. 

APPEARANCES 

Shri K. Kumar on behalf of Shri N. K. Vermi 
for the workman. 

Shri V. S. Krishnan for the Management. 

AWARD: 

The Central Government in the Ministry of 
Labour vide its Order No. L-14012/23/93-I.R. (D.U.) 
dated 11/24-8-94 has referred the following industi ial 
dispute to this Tribunal for adjudication : 

■'Whether the action of the management of 
510 Army Base Workshop in terminating the 
services of Shri Praveen Kumar Jain, S/o. Sh. 

S. P. Jain, Clerk w.e.f. 21-3-92 is legal and justi¬ 
fied ? If not, what relief the workman concerned 
is entitled to ?” 
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specially for them were not icquiiul. Hence (hey 
were relieved. The workman representative has 
urged that perusal of Anruxuic 4, 5 and 6 that no 
purpose of the appointment was mentioned therein 
but it docs not give the manrgrm xl (he power to 
violate his mandatory provisions of fiw which in¬ 
cludes payment of rctrcnchmmt co.np.Mcation, one 
month notice or notice pay in lieu (Ji-reof etc. The 
Officer Mess was not separated and h'’d no distinct 
activity. The workmen were retrenched and it wa; 
not the proved case of closure. 


[*tut II—ere 3 (ii)] 

2. - The facts of tlic dispute as stated in the claim 
pc til ion are that tho management is a Unit of Union 
of India, Ministry of Defenco duly registered under 
the provisions of the Factories Act, 1948. It is 
incorporated in trade and business of manufacturing 
and repairing of defence equipment and other articles 
which were used by the defence forces of India as well 
as Civilians, The Management employed number of 
employees on various posts of different categories and 
the work w"8 being carried out in an organised and 
systematic pattern. The wor km an was employed 
against the substantial post of permanent and regular 
nature on daily rates w.e.f. 23-7-90 vide appointment 
letter No. 20301 /NR/Emp Cell dated ?.lst July, 90. 
Tho work and conduct of tho workman had been 
found satisfactory for a period of more than 240 days 
continuously. Less wages wcie paid to him during 
the course of employment then the minimum wages 
prescribed by the appropriate government. The 
workman demanded minimum wages and the manage¬ 
ment did not relish hence they terminated the services 
of the workman w.e.f. 31-3-92 which was in violation 
of (he provisions of the Industrial Deputes Act and 
the action of the management was unfair, unreasonable 
and opposed Loon public policy. Hence this reference. 

3. The Management in its written statement 
alleged that the workman was employed on daily 
wages. They were employed for providing assistance/ 
service to foreigners accommodated in (he Officers’ 
Mess of 510 Aimy Base Works-hop who have since 
finished Ihcir task and left Ihc count'}'. The Manage¬ 
ment is not an “Industry” Government of India, 
Ministiy of Defence has written to the Management 
their last letter dated 13-1-92. The present workman 
was employed as Safaiwala on daily rate basis. 

4. The Management examined Atamjit Singh 
MW1 while the woikma.n himself appeared as WW1. 

I have heard representatives for the parties and have 
gone through the record. The representative for (he 
management has referred to the appointment letter 
and the other unne-xures attached with the Written 
statement wheicin the workman was employed only 
daily basis and on a purely temporary post. It was 
also stated in the letter containing terms and condi¬ 
tions that there was no likelyhood of the appoint¬ 
ment being extended or converted to any other typ- 
of appointment. No leave was admissible as the 
appointment was purely on temporary basis. The 
representative for the management has further urged 
that, this workman alongwiih few others were appo¬ 
inted solely for the specific pm pose for a Mess open 
for Russian Specialist who were attached to 510 Aimy 
Base Workshop on deputation for a special task. 
Since the work of the nature was completed and the 
Russian Specialists left the country simultaneously 
and services of these workmen who were employed 
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5. After having gone through the p rints u'g i cd 
before me by the representatives for the parties, I 
am of the opinion that there is no denying fact as 
proved from the annextres filed by the m'uagmnt 
which is apart of the defence services of the Govern¬ 
ment of India that U.S.S.R. Specialist had come to 
Mcenit. Cantt. and some staff for them was required. 
It was made clear by the Government of India as 
well as by the appointment AuthoTty that the emp¬ 
loyees were being recruited only for services to be 
rendered to this Unit of U.S.S.R. Sp-cirlfit. The 
nature of the job of these people was also like M .isalehi, 
Cook, Gardner, Waiter, etc. Th y were eng ’g.d for 
specific period and were not entitled to even leave. 
As their appointment was on daily basis which is 
recorded as nerrick rates of pay in the Appendix 
attached in the terms and conditions in rcsprcl of 
these candidates it was recorded that Lherc was no 
likelihood of the appointment b.ing extended or 
converted to any other type of appointment. The 
terms and conditions were recorded in filter dated 
21st July, 1990 and as a parL of the defence services 
the workmen were told that their services would no 
longer be extended beyond the period of their appo¬ 
intment. He also admitted the receipt of letter 
dated 23-7-90 and accepted (he offer of appointment 
on the terms stated therein. In view of this situation 
I am of the opinion that since the workman was 
employed alongwiih his oLhur colleagues whose 
reference have also been received, specifically for (he 
purpose of assisting (he U.S.S.R. Sp.ei, lists for the 
task entrusted to them and wiili Lhe completion of 
the said task. The services of these employees wae 
n-o longer required. It was clear cuL case of clo u e 
as the workman were employed only for a fixed pn iod 
on daily basis for specific purpose for helping those 
specialists. The action of the management in this 
case in my poinion was fully ju,lifted. However, 
parties are left to bear llitir own cosLs. 

21st November, 1996 

GANPATI SIIARMA, Presiding Officer 
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New Delhi, the.27):h December, 1996 

S.O 113.— : In pursuance of section 17 of 
the Industrial Dispute Act, 1917 (14 of 1947), the 
Central Government hereby publishes the award of 
the Central Government Industrial Tribunal New 
Delhi as shown in the Annexure, in the Industrial 
Disoute between the employers in relation to the 
management of 510, Army Base Workshop and 
! their workman, which was received by the Central 
Government on 26-12-96. 

[No. L-14012/17/9MR(DU)] 
K.V,B. Unny, Desk Officer 
ANNEXURE 

BEFORE SHRT GANPATI SH ARMA ; PRESIDING 
OFFICER : CENTRAL GOVT.-INDUSTRIAL 

TRIBUNAL : NEW DELHT 

I.D., No. 74/94 

I 11 the matter of dispute between : 

Shri Naresh Chand 9/0 Shti sherjee 
Village—Pohili, P.O' Debthus 
Distt—Meerut (UP). 

Versus 

510, Army Base Workshop* 
through its Commandant, 

,Meerut Cantt. 

1 

APPEARANCES : Shri K.K. Kumar on behalf or 
Shri N.K. Verm a. 

Shri V.S. Krishnan for the 
Management. 

AWARD 

The Central Government in the Ministry of 
Labour vide its Order No. L-14312/17/93-LR. (D.U) 
dated 25-8-91 has refer, ed the following indu'trial 
dispute to this Tribunal for adjudication : 

“Whether the action of the management of 510 
Army Base Workshop in terminating the services 
of Shri Naresh Chand, s/o Sari Snujee Safaiivjla, 


w.e.f. 21-3-92 is legal and - justified? If not, 

what relief the workman concerned is entitled to ?” 

2. The facts of the dispure as stated in the claim 
petition are that the management is a Unit of Union 
of India, Ministry of Defence duly registered under 
the provisions of the Factories Act, 1948. It is 
inC'rporated in trade and business of manufacturing 
and repairing of defence equipment and other 
articles which are used by the defence forces of India 
as well as Civlians. The Management emoloyed 
number of employees on various posts of different 
categories and the work was being carried out in 
an org nissd and systematic pattern. The workman 
was employed against the substantial post of perma¬ 
nent and regular nature on daily wages rates w.e.f. 
23-4-90 vide appointment letter No. 20301/NR/Emp. 
Cell dated 21st April, 1990. The work and conduct 
of the workman had been found satisfactory for a 
period of more than 240 days continuously. Less 
wages were paid to him during the course of employ¬ 
ment, than the minimum wages prescribed by the 
appropriate government. The v/orkman dern ended 
minimum wages and the management did not relish 
hence they terminated the services of the workman 
w.e.f. 31-3-92 which was in violation of the provi ions 
of the Industrial Disputes Act and the act on of 
the management was unfair, unreasonable and 
opposed to on pubi c policy. Hence this reference. 

3. The Management in its written statement alle¬ 
ged that the workman was employed on dail/ wiges. 
They Were employed for providing assistance's:!vices 
to foreigners accommodated in the officers’ Mess 
of 510 Army Base Workshop who have since finished 
their task and left the coumtry. The management 
is not an “Industry” as Government of India Ministry 
of Defence has written to the Management their 
last letter dated 13-1-92. The present workman 
was employed as Safaiwak on daily rate basis. 

4. The Managenemt examined At am jit Singh 
MWl while the workman himself appeared as WW1. 
I have-heard representatives forth'- parries ard heve 
gone through the record. The representative for 
the "management has referred to flu cj-pr n n.-cn 
letter and the other amvxurcs attached wth Hi- 
write t statement wherein the workman was ejnp’oyed 
on daily basis and on a purely temporary post. Tl 
was also stated in the fitter conririn'ng terms and 
conditions that there was no fkdihood of the 
appointment being extending or converted to any 
other type of apprintmen 1 . No lease was admi¬ 
ssible as the appointment was purely on Umpcrmy 
basis. The reprosentat : ve for the management has 
further urged that this workman alongw Lh fiw 
others were appointed solely for the so c fie purposes 
for a Mess open for Russian Specialist who were 
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attached to 5i9 Army Base Workshop on depu- 
latioii io r a sp'c.ul task. Si,ice the work of tb u i 
nature w.n coinp'.i ted and ilic Russian Spec'alisA 
left the country rirnBlitueoudy and services of the 
wvuhrum who were employrd specially for them 
were not requm.d. Hence tiny vA-re rcl evd. 
The workman j-epreseututive lias vised thru perusal 
of Annoy,pro 4, 5, and 6 dial no purpose e,f the 
appointment was menbesud. thiivin, but it decs not 
give the mating Mnr.nl the power to yolnvtf his mm- 
datory provis 021 s of hw v/fi: h includes payment 
of retrenchment compensaTon. One 221021 th notice 
or notice pay in lieu theicof etc, The Ollker mess 
Was not separated and had no distinct activity. The. 
workman were retrenched and it was not the proved 
case of closure. 

5. After haviug go«v through JJw points urged 
before me by the representatives for tlu pai ties, 1 am 
of the op nioa that then; is no denying fact as proved 
from the annexuve.; ill'd by the management wh ch . 3 - 
part of the d-'fence sorv css uf the Government of 
Inda that U.S.S.R. Spec al-si had ccmu :o Metmt 
CunU. and some slatf ior them was requacd. it 
was made clear by the Gcveinmtnl of Inaa as well 
as by the appointment Authority that the tmphyees 
were behtg rconMed only for services to be rendered 
to this Und of USSR specialist. The nature of the 
job of these people was also like Masalcm, Cook, 
Gardner, Waiter etc. That weie engaged for 
spec He portd and were not cm tied to even have. 
As their appointment was on daily basis when 5s 
recorded as nerrick rates of pay in the Appendix 
attached m the teams and cond.tions in respect of 
these cand dates it was ucoithd that there was no 
likffiiho d of the appointment being extended or 
converted to any other type of appointment. The 
terms and coud tjons were recoded in kttci dated 
21st April, 199U and as a part of the defence suv c.s 
the Workman were fold that their services Would no 
longer be extend d beyond the pitied of their 
appointment. He also adm tied the uce pt of letter 
daud 23-4-9U and. accepted the oiler of appointtmnt 
on the touts siatxd iLck.u. In vtw cj th s aquatic n 
1 am of the op :uon that since the workman was 
employed alongwilh his other colleagues who;*, 
reference have also been received specifically for 
the purpose of assuring the U.S.S.R. Specialists 
for the task entrusted to them end with the com¬ 
pletion of the said task. The services of iLe'.c 
employees were no longer required. It \v?,s a clear 
cut case of closure as the workman were employed 
only for a fixed per cd cn du ly bas s 1<M rpitific 
purpose for helping those specialisto. The p.c-.icn 01 
llunm ig e-mem in (Ids cast; in my opinion was .ully 

juuifwd. 'However, jurlte ate Idt to bear rii.iv 

OWE COstS, 

21st Novmbor. 1996, 

GANPATT SHARMA, Presiding Officer 
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New Delhi, tlie 27th December, 1996 

S.O. 114,—In pursuance of Section 17 3 ’ 

the Industrial Dispute Act, 1947 (14 of 1947). the 
Central Government hereby publishes the award of 
the Central Government Industrial Tribunal New 
Delhi as shown in the Anncxure, in the Industrial 
Dispute between the employers in relation to the 
management oi 510 Army Base Workshop and their 
workman, which was received by the Central Govern¬ 
ment on 26- ,2-96. 

[N o.L-14'J 12/16/93-lRfDU)[ 
K.V.B. UNNY, Desk Officer 

ANNEXURE 

BEFORE SHRI GANPATI SHARMA : PRESID¬ 
ING OFFICER ; CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL ; NEW DELHI 

l.D. No. 72/91 
BETWEEN 

In the matter of dispute : B w.ua 
Shri Manoj Kumar S/o Shri Charan Singh 
Village—Ualpur, P.O.—Babu Gath, 

Distt.—Ghaziabad. 

Versus 

Union of India, 
and Others 

(Mr. VSR Krishna, Advocate 
Addl. Standing Counsel Central 
Govt: at CAT new Delhi). 

APPEARANCES 

Shri R.K. Bhalla on behalf of 

Shri H.K. Shekhar for the Management. 

Shri V.S. Krishnan for die Management. 

AWARD 

Tim CeiiuG Government in iho Minisiry of Labour 
views its Order No. L-14012/16/93-ER. (D.U.) dated 
24-8-94 has referred the follow ng imutrial dispute to 
this Tribunal for adjudication : 
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“Whether the action of the management of 510 
Army Base Workshop in terminating the 
services of Shri Manoj Kumar, S/o Shri 
Charan Singh, Waiter, w.e.f. 21-3-92 is legal 
and justified? If not, to what relief the 
workman concerned is entitled to?” 

2. The facts of the dispute as stated in the claim 
petition are that the management is a Unit of 
Union of Tndia, Ministry of Defence duly registered 
under the provisions of the Factories Act, 1948. It 
is incorporated in trade and business of manufactur¬ 
ing and repairing of defence equipment and other 
articles which were used by the defence forces of 
India as well as Civilians, The Management employ¬ 
ed number of employees on various posts of different 
categories and the work was being carried out in an 
organised and systematic pattern. The workman was 
employed against the substantial post of permanent 
and regular na ure on daily wages rates w.e.f. 23-7-90 
vide appointment letter No. 20301/NR/Emp. Cell 
da cd 20th July, 1990. The work and conduct of the 
workman had been found satisfactory for a period of 
more than 240 days continuously. Less wages were 
paid to him during the course of employment then 
the minimum wages prescribed by the appropriate 
government. The workman demanded minimum 
wages and the management did not relish hence they 
terminated the services of the workman w.e.f. 31-3-92 
which was in violation of the provisions of the In¬ 
dustrial disputes Act and the action of the manage¬ 
ment was unfair, unreasonable and opposed to on 
public policy. Hence this reference. 

3. The Management in its written statement 
alleged that the workman was employed on daily 
wages. They were employed for providing assisiance/ 
services to foreigners accommodated in the officers’ 
Mess of 510 Army Base Workshop who have since 
finished their task and left the country. The Manage¬ 
ment is not an “Industry” Government of India 
Ministry of Defence has written to the Management 
their last letter dated 13-1-92. The present workman 
was employed as Safaiwala on daily rate basis. 

4. The Management examined Atamjit Singh 
MW1 while the workman himself appeared as WW1. 
I have heard representatives for the parties and have 
gone through the record. The representative for 
the management has referred to the appointment 
letter and the other annexures attached with the 
written statement wherein the workman was employed 
on daily basis and on a purely temporary post. It 
was also stated in the letter containing terms and 
conditions that there was no likelyhood of the ap¬ 
pointment being extended or converted to any other 
type of appointment. No leave was admissible as 
the appointment was purely on temporary basis. 


The represeniative for the management has further 
urged that this workman alongwith few others were 
appointed solely for the specific purpose for a Mess 
open for Russian Specialist who were attached to 
510 Army Base Workshop on deputation for a special 
task. Since the work of the nature was completed 
and the Russian Specialists left the country simul¬ 
taneously and services of these workman who were 
employed specially for them were not required. 
Hence they were relieved. The workman representa¬ 
tive has urged that persual of Annexure 4, 5, and 6 
that no purpose of the appointment was mentioned 
therein but it does not give the management the power 
to violate his mandatory provisions of law which 
includes payment of retrenchment compensation 
one month notice or notice pay in lieu thereof ele. 
The Officer mess was not separated and had no distinct 
activity. The workman were retrenched and it was 
not the proved case of closure. 

5 After having gone through the points urged 
before me by the representatives for the parties, I 
am of the opinion that there it no denying fact as 
proved from the annexures filed by the management 
which is part of the dofcnco services of the Govern¬ 
ment of India that U.S.S.R. Specialist had come to 
Meerut Cantt. and some staff for them was required. 
It was made clear by the Government of India as 
well as by the appointment Authority that the emp¬ 
loyees were being recruited only for services to bo 
rendered to this Unit of USSR specialist. The nature 
of the job of these people was also like M isal :hi, 
Cook, Gardner Waiter etc. They were engaged for 
specific period and were not entitled to even leave. 
As their appointment was on daily basis which is 
recorded as nerrick rates of pay in the Appendix 
attached in the terms and conditions in respect of 
these candidates it was recorded that there was no 
likelihood of the appointment being extended or 
converted to any other type of appointment. The 
terms and conditions were recorded in letter dated 
20th July, 1990 and as a part of the defence services 
the workmen were told that their services would no 
longer the extended beyond the period of their ap¬ 
pointment. He also admitted the receipt of letter 
dated 23-7-90 and accepted the offer of appointment 
on the terms stated therein. In view of this situation 
I am of the opinion that since the workman was 
employed alongwith his other colleagues whose re¬ 
ference have also been received, specifically for the 
purpose of assisting the U.S.S.R. Specialists for the 
task entrusted to them and with the completion of 
the f ai 1 task. The services of these employees were 
no longer required. It was a clear cut case of colsure 
as the workmen were employed only for a fixed period 
on daily basis for specific purpose for helping those 
specialists. The action of the management in this 
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“Whether the action of the management of 510 
Army Base Workshop in terminating the 
services of Shri Vinod Kumar s/o Shri Kirno 
Singh, Safaiwala w.e.f. 21.3.92 is legal and 
' justified? If not, what relief the workman 
concerned is entitled to ?” 


case in my opinion was fully justified. However, 
parties are left to bear their own costs. 

21-11-96 

GANPATI SHARMA, Presiding Officer 

?rf 27 1996 

sFT.m.115—3Ttefrf*W faftTC wfaftAA, 1947 
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.vfr-ATfw fddR if %^'T AAFR aflraftfddt wfa'fRA, 
fe^fV % tat? dff jrarfer =FArft At %Afrir 

AATR 26-12-96 *Ft SEA jjpfTT AT I 

[tf, 1401 2/2 l/93-ATtAR (%)] 
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New Delhi, the 27 December, 1996 

S.O. 115.—In pursuance of Section 17 of the In¬ 
dustrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Cen¬ 
tral Government Industrial Tribunal New Delhias 
shown in the Annexure in the Industrial, Dispute 
between the employers in relation to the 
management of 510 Army Base Workshop and 
their workman, which was received by the Cen¬ 
tral Government on 26/12/96. 

[No.L-14012/21/93 IR(DU)] 
K.V.B. UNNY, Desk Officer 

ANNEXURE 

BEFORE SHRI GANPATI SHARMA : PRESIDING 
OFFICER : CENTRAL GOVERNMENT INDUS¬ 
TRIAL TRIBUNAL : NEW DELHI 

I.D.No. 76/94 

In the matter of dispute between : 

Shri Vinod Kumar s/o Sri Kirno Singh 
C/o Sri N.K.Verma, 

378/8, Subhash Nagar, Meerut. 

Versus 

510 Army Base Workshop, 
through its Commandant, 

Meerut Cantt. 

APPEARANCES : Shri K.K. Kumar on behalf of 
Shri N .K. Verma for the workman. 
Shri V.S. Krishnan for the 
Management. 

AWARD 

The Central Government in the Ministry of 
Labour vide its Order No.L-14012/21/93-I.R.(D.U.) 
dated 12/17,8.94 has referred the following indus¬ 
trial dispute to this Tribunal for adjudication ; 


2. The facts of the dispute as stated in the claim 
petition are that the management is a Unit of Union 
of India Ministry of Defence duly registered under 
the provisions of the Factories Act, 1948. It is incor¬ 
porated in trade and business of manufacturing 
and repairing of defence equipment and other arlicles 
which were used by the defence forces of India as we 
as civilians. The management employed number 
of employees on various posts of different cate¬ 
gories and the work was being carried out in an or¬ 
ganised and systematic pattern, The workman was 
employed against substantial post of permanent and 
regular nature on daily wages rates w.e.f. 23.4.90 
vide appointment Order No.20301/NR/Emp. Cell 
dated 21st April, 1990. The work and conduct 
of the workman had been found satisfactorv for a 
period of more than 240 days continuously. 
Less wages were paid to him during the course of 
employment than the minimum wages prescribed 
by the appropriate Government. The workman 
demanded minimum wages and the management 
did not relish hence they terminated the ser¬ 
vices of the workman w.e.f. 31.3.92 which was in vio¬ 
lation of the provisions of the Industrial Disputes Act 
and the action of the Management was unfair un¬ 
reasonable and opposed to on public policy. Hence 
this reference, 

3. The Management in its written statement alleged 
that the workman was employed on daily wages. 
They were employed for providing assistance/services 
to foreigners accommodated in the Officers Mess of 
510 Army Base Workshop who have since fini¬ 
shed their task and left the country. The Mana¬ 
gement is not an “Industry” as Govt, of India 
Ministry of Defence has written to the Manage¬ 
ment their last letter dated 13.1.92. The pre¬ 
sent workman was employed as Safaiwala on 
daily rate basis. 

4. The Management examined Atam Jit Singh 
MW1 while the workman himself appeared as 
WW1. I have heard representatives for the 
parties and have gone through the record. The 
representative for the management has referred 
to the appointment letter and the other annexures 
attached with the written statement wherein the 
workman was employed only daily basis and 
on a purely temporary post. It was also stated 
in the letter containing terms and conditions 
that there was no likelyhodd of the appoint- 
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meat being extended or converted to any other 
type of appointment: No leave was admissible 
as the appointment was purely on temporary 
basis. The representative for the management has 
further urged that this workman alongwitk few 
others were appointed solely for the specific 
purpose for a Mess open for Russian Special 
list who were attached to 510 Army Base 
Workshop on deputation for a special task. 
Since the work of the nature was completed 
and the Russian Specialists left the country 
simultaneously and services of these workmen 
who were employed specially for them were 
not required. Hence they were relieved. The 
workman representative has urged that perusal 
of Annuxure 4,5. and 6 that no purpose of 
the appointment was mentioned therein but it 
does not give the management the power to 
violate his mandatory provisions of law which 
includes payment of retrenchment compensation, 
one month notice or notice pay in lieu there¬ 
of etc. The Officer mess was not separated and 
has no distinct activity. The workman were re¬ 
trenched and it was not the proved case of 
closure. 

5. After having gone through the points- 
urgei before me by the representatives for 
the parties. I am of the opinion that there is 
no denying fact as proved from the annexure 
filed by the management which Is part of the 
defence services of the Government of India 
that U.S.S.R. Specialist had come to Meerut 
Cantt and some staff for them was require. Ir 
was made clear by the Government of India as 
well as by the appointment Authority that 
the employees were being recruited only for 
services to be rendered to this Unit of USSR- 
specialist. The nature of the job of these 
people was also like Masalchi, cook, Gardner 
Waiter etc. They were engaged for specific 
period and were not entitled to even leave. As 
their appointment was daily basis which is re¬ 
corded as nerrick rates of pay in the Appen¬ 
dix attached in the terms and conditions in 
respect of these candidates it was recorded that 
there was no likelihood of the appointment 
being extended or converted to any other type 
of appointment. The terms and conditions were 
recorded in letter dated 21st April, 1990 and 
as part of the defence services the workman 
were told that their services would no longer be exten¬ 
ded beyond the period of their appointment. Me 
also admitted ihc receipt of letter dated 23.4.90 
and accepted the offer of appointment on the 
terms stated therein. In view of this situa¬ 
tion I am of the opinion that since the work 


man was employed alongvvith his other collea¬ 
gues whose reference have also been received, 
specified for the purpose of assisting the 
U.S.S.R. Specialists for the task entrusted to 
them and with the completion of the said task. 
The services of these employees were no lon¬ 
ger or required. It was a clear cut case of 
closure as the workman were employed only 
for a fixed period on daily basis for specific 
purpose for holding those specialists. The 
action of the management in this case in my 
opinion was fully justified. However, parties are 
left to bear their own costs. 

21st November, 1996. 

GANPATI SHARMA, Presiding Officer 

Tf fTFft, 2 7 fiPTKR, 1996 
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New Delhi, the 27th December, 1996 
S.O. 116.—In pursuance of Section 17 of the In¬ 
dustrial Dispute Act, 1947 (14 of 1947), the Central 
Government publishes the award of the Industrial 
Tribunal Madras as shown in the Annexure, in the 
Industrial Dispute between the employers in relation 
to the management of Ordnance Depot, Madras and 
their workman, which was received by the Central 
Government on 27-12-1996. 

[No. L-14012/10/90.IR(DU)J 
[No. L-14012/12/90.IR(DU] 
[No. L-14012/13/90.1R(DU)]; 
[No. L-14012/14/90.IR(DU)J 
[N•. L-14012/15/90.IR(DU)] 
[No. L-14012/16/90.IR(DU)] 
[No. L-14012/17/90.IR(DU)j 
[No. L-14012/18/90.IR(DU)J 
K.V.B. UNNY, Desk Officer 
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Order No. L-14012/14/90-JR(DU), dt. 23 -2-94. 
Minjitry of Labour Government of India 
(In I.D. No. 45/94). 

Order No. L-14012/18, 90-IRfDU), dl. 23-2-94. 
Ministry of Labour Government of India 
(In I.D. No. 46/94). 


ANNEXURE 

BEFORE THE INDUoKiAL iRIBUNAL, TAMIL 
NADU MADRAS 

Iraiday, the 20ih day of Septemb:r, 1996 
PRESENT : 

TiilKU St. THANGARAJ, B.Sc., L.L.B. indust¬ 
rial Tribunal. 

INDUSTRIAL DISPUTE NOS. 31 of 1994, 32 of 
1994, 43 of 1994 to 46/1994, 60 of 1994 and 61 
of 1994 
BETWEEN 

Thiruvalargal 

1. A Selvam (In 1. D. 32/94) C/o. Thiru T. 

Fenn Walter, Advocate, No. 161, Thambu 
Chetty St. II Floor, Madras—600004. 

2. D. ChandrakanUi (In I.D. 32|94) C[o Tluru 

T. Fcn-n Walter, Advocate, No. 161, 

Thambu Chetty St. II Floor, Madras. 
600001. 

3. D. Krishnamoorthy (In I.D. 43/94) C/o. Thiru 

T. Fenn Walter, Advocate, No. 161, 

Thambu Chetty St. II Floor, Madras. 
600001. 

4. G. Murali (In T.D. 44/94) C/o. Tluru 

T. Fenn Walter, Advocate, No. 161, 

Thambu Chetty St. TI Floor, Madras. 

600001. 

5. P. Sitamma (In I. D, 45/94) C/o. Thiru 

T, Fenn Walter, Advocate, No. 161, 

Thambu Chetty St. II Floor, Madras. 

600001. 

6 . S. Thangavelu (In I. D. 46/94) C/o. Th ru 

T. Fenn Walter, Advocate, No. 161. 

Thambu Chetty St. II Floor, Madras. 

600001. 

7. D. Kondaiah (In T.D. 60[94) Cjo Thiru 

T. Fenn Walter, Advocate, No. 161, 

Thambu Chetty St. II Floor. Madras. 

600001. 

8. S. Sunandamma (In I.D. 61/94) C/o, Tluru 

T. Fenn Walter, Advocate, No. 161, 
Thambu Chetty St. II Floor, Madras. 

600001. 

AND 

The Commandant, 

Ordnance Depot, Avati, 

IAF Post, Madras—600053. 

REFFRENCE : 

Order No. L-14012/10 90-TR(DU). dt. 103-94. 
Ministry of Labour Government of Tndia 
(In I.D. No. 31/94). 

Order '-V.. L-140n/lV90-TR(DU), dt. 10-2-94. 
Ministry of Labour Government of TnrTa 
tin T.D. No. 32'94). 

Order No. L-14012/14/90-IRIDU), dt. 23-2-04. 
Mm'strv of Labour Government of Tnd : a 
(In I.D. 43/94). 

Order No. L-14012/15/90-IRfDUV rlt. 23-^ -94. 
]U ; r/s*rr of T.ahoiir Government of India 
(In I.D, No. 44/94), 


Order No. L-140J2/16. 90-IR(DU), dt. 23-2-94. 
Ministry of Labour Government of Tndia 
(In I. D. No. 60/94). 

Order No. L-14012/17/90-iR(DU), dt. 23-2-94. 
Ministry of Labour Government of India 
(In T.D. No, 61/94). 

This dispute coming on for final hearing on Friday, 
the 30th day of August, 1996, upon perusing the 
reference, claim and Counter statements and all other 
material papers on record and upon hearing the ar¬ 
guments of Thiruvalargal T. Fenn Walter and W. 
Fredrick Castro, authorised representatives for the 
workmen and of Thiru S, Srinivasa,n Additional Stand¬ 
ing Govenment Counsel, appearing for the manage¬ 
ment, and these disputes haring stood over I'll this day 
for considcraion, this Tribunal passed the following 
common 

AWARD 

f.D. 31/94 

Government of India, vide their Order No. L- 
J.4012/10/90-IRtDU), dt. 10-2-94. have referred this 
dispute to this Tribunal for rdjuchcation'. 

T.D. 32/94 

Government of India, vide their Order No. I_- 
14012/13 90-IR(DU), dt. 10 2-94, have referred 
th's dispute to this Tribunal for adjudication. 

T.D. 43/94 

Government of India, vide their Order No. L- 
14012/12/90-IR(DU). dt. 23-2-94, have referred 
tin's dispute to this Tribunal for adjudication. 

T.D. 44/94 

Government of India, vide their Order No. L- 
)40J2.'15/90-IRIDU). dt. 23-2-94. hav referred 
this dispute to this Tribunal for adjudication. 

I.D. 45/94 

Government of India, vide their Order No. L- 
14012/14 /90-IRtDU). dt. 23-2-94. have referred 
this dispute to this Tributta 1 for adjudication. 

I.D. 46/94 

Government of India, vide their Order No, L- 
140)2/18 /90-IRtDU). dt. 21-2-94, have referred 
th ; s dispute to this Tribunal fer adiudicatnn. 

T D. 60/94 

Government of Tndia, vide then Order No T~ 
14012/16/90-TRfDU), dt. 23-2-94. have referred 
th's dispute to this Tribunal for adjudication. 

T.D. 61/94 

Government of India, vide their Order No, L- 
14012/17 90-IR(TXJ). dt. 23-2-04. En referred 
lhis d'soute to this Tribunal for ndludiruhon'. 

2, In all heto references, the following common 
issue has to be adjudicated. 
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"Whether the action of the management of 
Ordnance Depot Avadi, in terminating the 
services of their workmen (petitioners here¬ 
in) is justified ? If not, what relief the 
workmen concerned are entitled to ?” 

3. On receipt of notices, both the petitioners and 
the respondents appeared before this Tribunal. The 
petitioners have filed separate claim statements and 
respondents have filed separate counter statements in 
everyone of the petition. 

4. The main averments found in the claim state¬ 
ment filed by the petitioners are as follows :—The 
petitioner in ID. No, 44/94 by name Murali entered 
into the service of the first respondent on 19-10-1987 
and all other petitioners entered into service on 
20-10-1987. Services of the petitioner in I.D. 60/ 
94 bv name Kondaiah was terminated on 14-2-1989 
and the services of all other petitioners were termi¬ 
nated on 8-5-1989. The petitioners were engaged 
as Washerman, Barber, Cook and Sweeper. The 
first respondent is an industry and the petitioners are 
workmen withm the definition of Section 200 of the 
T.D. Act, 1947. The petitioners were working con¬ 
tinuously and without break in their perspective 
services as defined under Sec. 25B of the l.D. Act, 

1947 and they were paid on monthly basis. The 
petitioners were treated as permanent employees and 
they had the bonafid'e impression as if they were 
emnoyed permanently. The petitioners were retrench¬ 
ed from services on and from 8-5-1989. The peti- 
tioenrs were not issued with any notice of retrench¬ 
ment. retrenchment compensation or notice nay anti 
hence the retrenchment was in contravention of Sec. 
25-F of the I.D. Act, 1947. The respondents have- 
not obtained any permission from the appropriate 
authority in conformity with Sec. 25(c) of the T.D. 
Act. 1947 for the retrenchment and hence the order 
of retrenchment is illegal. The respondents are under 
mibbe utility services. Some of the juniors of the 
pet't’oncrs were retained in service and the retrench¬ 
ment of the petitioners in uothmc but. a disc'rmvnal'on 
and in contraven'd on of Sec. 25 (g) of the I.D. Act, 
1947 and the Bu1 p s framed thereunder. No oppor¬ 
tunity was Granted to the petitioners before the ret¬ 
renchment and the same was in violation of principles 
of mtnrol instice. AH the petitioners cxceot petition¬ 
er m T.D No. 43/94 were dmwinc a monthly salary 
0 rt?s. 650 each, whereas the petitioner m T| D. 
4^/94 was drawing a inontHv sakrv of Bs. 950. The 
termination of ffi> eervWs of the nedtion-rs are whist, 
importer and ilkoal. The petitioners mav he rcti- 
stmnd with continuity of service, full back wages and 
all other attendant benefits. 

5 The main averments found in the counter filed 
bv the resnondent are as follows:-—The neddoners 
were rnqaeed in different srtell of periods and +hey 
were -not omraird "MO dnvs in nnv of the 12 conse¬ 
cutive mouths. The netidoners were eimanerf to 
provide basic Deludes T-ke rnecsinn, accommodation 
e m. +n the tronns of the nr."t lines and thev n'ver 
worked ueffim the rkoot premises of the resnondent. 
The ne.titio.Twrs were encaped on casual bas's °nd 
they were paid wages out of miscellaneous budget 


and uot from the regular pay and allowances budget. 
Petitioners were not granted and periodical annual 
increment or service benefits like leave, medical reim¬ 
bursement etc. The petitioners were not workmen as 
defined in Industrial Disputes Act, 1947. There was a 
complete ban on recruitment since 1-1-84 by Gov¬ 
ernment of Tndia. To terminate the services of file 
petitioners the respondent need not obtain any per¬ 
mission u/s. 25N of the I.D. Act. Hence the peti¬ 
tions are not maintainable and they may be dismissed. 

6. One witness was examined on the side of the peti¬ 
tioners and Exs. W-l to W-16 have been marked. 
One witness was examined on the side of the res¬ 
pondent and Exs- M.l to M.5 have been marked. 

7. The only point for our consideration in these 
disputes is ; 

“Whether the action of the management of Ord¬ 
nance Depot, Avadi, in terminating the 
services of their workmen (petitioners here¬ 
in) is justified ? If not, what relief the 
workmen concerned are entitled to ?” 

8. The Foint : The petitioners in these 8 disputes 
were individually appointed by the Chief Ordance 
Officers by individual appointment orders on daily 
wages. They were appointed as Barbar, dhobi, safai- 
waia, and cook. Ex. W-l to W-5 are the appoint¬ 
ment orders in respect of 5 of the workmen herein. 
Exs. W-6 to W-l 1 are the certificates issued by the 
Quarter Master, Ordnance Depot, Avadi to 6 of the 
workmen herein. There is no dispute that the res¬ 
pondent is) an industry and the petitioners are 
workmen. The main contention on the side of the 
respondent was that the petitioners never worked wih- 
in the respondent’s depot premises and that they were 
engaged on casual basis, that they were paid daily 
wages out of miscellaneous budget and not from regu¬ 
lar pay and allowances budget that they were not Print¬ 
ed anv annual increment or service benefits like- leave 
medical rcimbursemnet etc. The appointment of these 
petitioners as casual labourers is not denied. However, 
the main denial was that they were appointed as 
casuals and they never enioved the benefits extended 
to the other workmen employed in similar canac'ty 
in Ordance Depot. The contention of the respond¬ 
ent that they did not work in respondent's depot pre¬ 
mises cannot be accented for the simple reason that 
Ex. W-l to W-5 appointment orders have Ven issued 
bv Chief Ordnance Officer, of the N'rndr'va Cadii 
Depot. Central Vehicle Depot, Avadi, Madras. Fur¬ 
ther Fxs. W-6 to W-11 certificates were Issued bv an 
official i n the tank of Mnior. Ouarter. Master. Ord¬ 
inance Denot. Avadi wherem it was admitted that 6 of 
these petitioners have worked in the establishment. 
I a v.x. W-1 to W->6. the seal of the Ordnanc* Depot, 
Avadi with official emblem of the Tndkn Armv is 
found. So, it is futile t 0 contend that they were not 
employed by the Ordance Depot. 

9 Thev were enwmfd on casual basis, is the ad¬ 
mitted case nf the workmen also. TV workmen myr 
contended that ffiey were employed AtVr on remit nr 
or permanent basis. For the recruitment nf cooks, 
safaiwala and dhobbi one Officer in the rank of 
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Brigadier Commander has signed. However, Ex. 
M.2 orders show that the services of these workmen 
were terminated them and (here and were employed 
again. From these documents it is clear that it has been 
the regular affrir of termination and re-employment. 
Such action taken by the management cannot take 
away the rights of the workmen-. The management 
has filed separate counter statements in each one of 
these disputes wherein they have admitted that except 
workman by name Kondciah concerned in I.D. 60/ 
94, who has worked' for 324 days in the year 1988, 
all others have uniformly worked for 357 days in the 
JT'r 1988. So, it is clear thetas p:r tb? adrr !n svn 
of the management, all these workmen had worked 
for more than 240 days in the year 1988. In Mohan 
Lai vs. Bharat Electronics Ltd., (1981 TI LLJ p 70) 
our Apex Court held ; 

“Section 25B(i) provides a deeming fiction 
in that where a workman is in service for a 
certain period, he shall be deemed to be in 
continuous service for that period even if 
service is interrupted on account of sick¬ 
ness or authorised leave or an accident or 
a strike which is not illegal, or a lockout or 
a cessation- of work which is not due to any 
fault on the part of the workman. Sub. 
See. 2 incorporates another fiction whereby 
a workman shall be deemed to be in conti¬ 
nuous service under an employer for a 
of one year or six moat hs, as the case may 
be if the workman during the period of 12 
calendar months just preceding the date with 
reference to which calculation is to be 
made, has actually worked for hot less than 
240 days. Sub-section (2) specifically com¬ 
prehends situation tVhere a workman is not 
in- continuous service as per the deeming 
fiction in sub-section (1). In such case, 
he is deemed to be in- continuous service 
for a period' of one year, if he satisfied in 
Cl. (a) of Sub-section (2).” 

The above ruling of our Supreme Court will further 
, strengthen this contention. If the services of such 
workmen those who had worked for more than 240 
days had to be terminated, it should have been- done 
in accordance with the provisions of the I.D. Act, 
1947. The management contend that they were not 
employed as per Rules and therefore, they cannot be 
engaged thereafter. In the President, Srirangam Co¬ 
operative Bank Ltd., vs. The Presiding Officer, Labour 
Court, Madurai (1966 II FIT P 216) our High Court 
held. 

“The said Section (Section 25F) docs not make 
any difference whether the appointment has 
been made in 'accordance with law or not. 
Expression used in that Section is, “work¬ 
men employed in any industry who has been 
in continuous service for not less than one 
year under an employer.’’ Therefore the 
factum of employment is relevant and not 
the legality of otherwise of it.’’ 

From the section it is clear that management cannot 
contend that these workmen were not employed as 
per rules. They are not allowed to contend that 
24 01 / 97—6 


dry were employed casually for intermittent periods 
and therefore they cannot claim any benefits. When 
it is clear from the counter statements filed by the 
management that every one of these 8 workmen had 
worked more than 240 days in the.year 1988, if they 
were to be retrenched the provisions of Sec. 25F of 
the I.D. Act should have been followed by the mana¬ 
gement. However the management has failed to 
follow Sec. 25F of the I.D. Act. lyly attention was 
also drawn to another latest decision of onr High 
Court in W.p. Nos. 9679/89 and WMPs 13876 of 
1989 and 1195 of 1991 dated 10-6-1996 in director 
cf Small Industries Service Institute vs. Ms. Mifirtaz 
Banu & Anr. Tn the said decision, our High Court held: 

“Further after referring to the decisions of the 
Supreme Court in Sgntosh Gupta vs. State 
Bank of India (1980 II LLJ P. 72) Punjab 
Land Development & Reclanlation Corpo¬ 
ration Ltd. etc. Vs. Presiding Officer, Labour 
Court, Chandigarh & others (1990 II LLJ 
p. 70) and a decision of the Rajasthan High 
Court in P. D. Jat vs. Alwar Samakar Bhumi 
Vikas Bank Ltd., & others, (1991 II Ltj 
p. 130) the Division Bench field thus ; 

“Thus it is-'clear from thy aforesaid decisions 
and more specifically the two decisions of 
the Supreme Court referred to above that 
the nature of employment"; namely whether 
legally, made or not . or an irregular appoint¬ 
ment or an- appointment by a person n&t 
competent to appint would not bi, a ground 
to refuse to follow the provisions'contained 
in Section 25-F of the Act.”. ...... 

Therefore we hold the services cither tem¬ 
porary or adhoc could not have been termi¬ 
nated without following procedure prescrib¬ 
ed under Section- 2SF of the Act.” 

From the decision of our High Court, it is clear 
that irrespective of the appointment, when the 
worker was employee for the period prescribed under 
law, the management cannot refuse to follow the 
provisions contained in Sec. 25F of the I.D. Act. 
Herein the management has not followed the provi¬ 
sions of Sec. 25-F of the I.D. Act. The reason that 
they were not engaged under the regular pay and 
allowances budget that they were not granted annual 
increment or service benefits like leave, medical re¬ 
imbursement etc. cannot be taken as grounds for 
iheir failure to follow the provisions of See 1 . 25-F of 
the Act. When the petitioners had worked for more 
than 240 days in the year 1988, the management 
should have followed the procedure laid down under 
law for terminating their services. When once the 
management has not followed the procedure prescrib¬ 
ed under law, the termination becomes invalid. 

10. It was argued on the side of the respondent 
that the petitioners were engaged for TPKF operation 
and on the withdrawal of the said operation, petition¬ 
ers had rlo work with the respondent. The said olea 
has not been raised in the counter statements filed by 
the management 1 . No document has been filed 1o 
show that these petitioners Were engaged for JPKF 
operation, On the ccydrary their appointment orders 
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and the certificates marked as Exs. W-l to W-ll and 
the proposal to engage Cooks, Safaiwala, barbers and 
dhobhis were taken by the competent Military autho¬ 
rity in the rank of Brigadier and all the orders, spe¬ 
cially the order dated 4-8-1988 passed by one Santosh 
Singh Brigadier Commander shows that the appoint¬ 
ment was made in Ordnance Depot, Avadi, on casual 
basis. Ex. M.l contains six Orders passed by the 
cdnlfietent authorities for the employment of Cooks, 
safaiwala, Barbars and Dhobhis. It is too late for the 
respondent to contend that the workmen were emp¬ 
loyed for the IPKF operation, MW1 has stated that 
tfiese petitioners were employed for the purpose of 
IPKF operation. However, any amount of evidence 
without pleading cannot be looked into. In these cir^ 
cumstances, the reason assigned by the respondent for 
the first time before this Tribunal during the evidence 
of MW1 cannot be accepted. There is neither plea 
nor any documentary evidence in support of the said 
contention. 

10. From the foregoing reasons, it is clear that the 
termination of services of all these 8 petitioners is 
invalid in law and they are deemed to be in- continu¬ 
ous service. The order of High Court in W.P. No. 
9579/89 and WMPs 13876/89 and 1195/91 
dt. 10-6-96 (referred above) clearly lays down that 
in such a contingency the workmen are entitled for 
full back wages,* Therefore, the action of the mana¬ 
gement of Ordnance Depot, Avadi in terminating the 
services of these 8 petitioners are not justified. The 
workmen are entitled to reinstatement with continuity 
of service, and full back Wages. 

In the result an award is passed in I. D. Nos. 3l| 
94 32/94, 43/94, 45|94, 46|94, 60|94 and 61194 for 
reinstatement of workmen With continuity of service 
arid frill back wages. Nb costs. 

Dated, this the 20th day of September, 1996. 

S. THANGARJ, Industrial Tribunal 

WITNESSES EXAMINED 
For Workmen : 

W.W. 1 : Thiru D. Chandrakanth 
For Management : 

M.W. 1 ; Captain Rainachandran 
DOCUMENTS MARKED 
For Workmen : 

Ex. W-l/20-10-87 : Appointment Order issued 
to Th. D. Chandrakanth. 

Ex. W-2/20-10-87 : Appointment Order issued to 
S. Thangavelu as dhobi. 

Ex. W-3/20-10-87 : Appointment Order issued 
to P. Seethamma as safaiwala. 

Ex. W-4-20-10-87 : Appointment Order issued 
to A. Selvam as dhobi. 

Ex. W-5/18-10-87 ; Appointment Order issued 
to G. Murali as barbar. 

Ex. W-6/15-5-89 : Service Certificate issued to 
Tb. D. Chandrakanth. 


Ex. W-7/15-5-89 : Service Certificate issued to 
S. Thangavelu. 

Ex. W-8/15-5-89 : Service Certificate issued to 
G. Murali, 

Ex. W-9/15-5-89 : Service Certificate issued to 
A. Selvam. 

Ex. W-l0/15-5-89 : Service Certificate issued to 
Tmt. Seethamma. 

Ex. W-l 1/15-5-89 : Service Certificate issued to 
Tint. Sunandammu. 

Ex. W-12/1-9-81 ; Identity card issued to Th. 
S. Thangavelu (Xerox copy). 

Ex. W-13/1-10-82 : Identity card issued to 
P. Seethamma (Xerox copy). 

Ex. W-14 '10-9-86 : Identity card issued to 
G. Murali (Xerox copy). 

Ex. W-15/T8-4-86 : Identity card issued to 
A. Selvam (Xerox copy). 

Ex. W-16-12-82 : identity card issued to 

Tmt. Sundandamma (Xerox copy). 

FOr Management : 

Ex. M. 1/ : Sanction letters of Com¬ 

mander TN & K Sub-Area, Appointment on 
daily wages (Xerox copy). 

Ex. M-2/ : Daily orders Part-11—Ap¬ 

pointment on daily wages (Xerox copy). 

Ex. M-3|31-1-96 : Govt, of India, Ministry of 
Defence letter regarding terms and condi¬ 
tions of service of casual employees (Xerox 
copy). 

Ex. M-4/ : Grant of temporary status to 

casual workers (Xerox copy). 

Ex. M-5/12-7-94 : Office Memorandum from 
Ministry of Personnel, Public Grievances 
and Pensions, Govt, of India, regarding 
grant of temporary status & regrilarisation 
of casual workers. (Xerox copy). 

Sd/- S.T. 

IT. 
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New Delhi, the 27th December, 1996 

S.O. 117.—Tn pursuance nf Section II of the In- 
dustrial Disputes Act. 1947 (14 of 1947), the Central 
Government hereby publishes the Award of the Cent¬ 
ral Government Industrial Tribunal. No, 1 as shown 
in the Annexure, in the industrial dispute between 
the employers in relation to the management of 
Bombay Port Trust and ther workmen, which was 
received by the Central Government. 

1 No. I.-3 1 0L2j5|95-lRt Misc. Part 1 & 11)] 
K.V.B. UNNY, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 1 
MUMBAI 

PRESENT : 

Shri Justice R, S. Verma, Presiding Officer. 

REFERENCE NO. CGIT-1/37 OF 1995 
PARTIES : 

Employers in relation to the management of 
Bombay Port Trust. 

And 

Their Workmen. 

APPEARANCES : 

For the Management : Shri M.B. Anchan, 
Advocate. 

For the Workman : Shri Jaiprakash Sawant, 
Advocate 

INDUSTRY : Ports & Docks. 

STATE : Maharashtra. 

Mumbai, dated the 24th day of June, 1996 
AWARD (Part I) 

Shri M.B. Anchan for management. Shri 
Jai Prakash Sawant for union. Heard. 

2. Tn this case, a domestic enquiry was held 
against the workman and in consequence of such 
enquiry, the workman was punished. 

3. The preliminary point which needs to be adju¬ 
dicated at this stage is if the enquiry held against 
the workman was not legal, fair and proper. 

4 .The first and foremost contention of Shri Sawant 
is that in this case, an outsider, not an Officer of 
the B.PT. was appointed an Enquiry Authority. Tt 
is contended that only an authorily serving under 
the B.P.T. could have been appointed an enquiry 
authority, Reliance has been placed in this connec¬ 
tion by Mr. J. P, Sawant on a decision of the Orissa 
High Court reported in 1992 Lab. l.C. 2012 Shiia- 
k is ho re Pattnaik vs. Chief Engineer Pardip Port Trust 
and another. As against this, Shri M. B. Anchan urges 
that the Orissa High Court misconstrued the rele¬ 
vant provision altogether, without examining the 
scheme of the Regulations, which are admittedly in 
pari materia applicable to the present workman. He 
has cited. The Labour and Industrial Cases 1971 
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page I in support of the proposition that an outsider 
can always bo appointed an ‘enquiry authority’. To 
this, Shri Sawant counters by saying that this ruling 
had no occasion to consider the Regulations, which 
govern the case and hence the decision of the Orissa 
High Court, should be taken to have correctly inter¬ 
preted the appropriate Regulation. 

5. 1 may state at the out set that the Regulations 
which were subject matter of interpretation by the 
Orissa High Court are in pari materia with the 
Regulations applicable to the present case. This is 
also correct that the Supreme Court had no occasion 
to consider the Regulations in the case cited before 
me. 

6. However, dehors the Regulations, it can be 
safely held that an outsider can be appointed 
‘enquiry authority’ unless of course there is a pro¬ 
vision prohibiting appointment of an outsider, either 
directly or by necessary implication. Tn M/s. Dalmia 
Dadri Cement Ltd. 1971 Lab. I.C. 1, the principle 
that an outsider may be validly appointed as ‘enquiry 
authority’, has been categorically accepted. 

7. Now coming to the Regulations in question, 1 
find that there is no provision prohibiting appoint¬ 
ment of an outsider as an Enquiry Authority. 1 
have carefully gone through the Orissa authority and 
1 am of the humble opinion, with respects to their 
Lordships of the Orissa High Court, that it does 
not lay down the correct law. The relevant clause 
(2) of Regulation 12, which was applicable to 
Orissa case and is equally applicable to the present 
case, being identical in language reads as follows : 

“Whenever the disciplinary authority is of the 
opinion that there are grounds for inquir¬ 
ing into the truth of any imputation of mis¬ 
conduct or misbehaviour against an emp¬ 
loyee, it may itself inquire, or appoint 
under this regulation an authority to in¬ 
quired into the truth thereof.’’ (emphasis 
mine). 

They Lordships construed that this provision requir¬ 
ed that an authority of the Trust itself could be 
appointed to make an inquiry and not an outsider. 
In my humble opinion, this regulation did not 
specify as to who shall be appointed as 
authority to enquire. It only meant to convey that 
an ‘authority to enquire’ was required to be appoint¬ 
ed. Thus, an ‘authority to enquire’ was a phrase, 
not describing as to who could be appointed, but 
describing what was to be appointed. Thus, autho¬ 
rity in the said phrase, could not have been read 
distinctively but ought to have been read conjunc¬ 
tively, describing for what purpose, an appoint¬ 
ment was to be made. 

fv Now, this Regulation has used the expression 
‘Enquiry Authority' at numerous places. By virtue of 
appointment, an enquiry officer, even though an 
outsider, gets clothed with certain powers and certain 
authority, conferred by the various provisions of 
the Regulations. Regulation 12 in its entirety deals 
with the powers of such an authority. 

9. In para 4 or their judgment, their Lordiips 
considered that authority in their opinion ‘means a 
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person deriving power from office on character or 
prestige. It means a person or body exercising a 
power or having a legal right and command to be 
obeyed !. - tiinec they took a disjunctive view of tire 
Word ‘authority’, they were lead to take the view 
flrat an outsider could not be appointed. Actually 
wtule taking a cotijuctive view of the entire phrase, 
it is clear that what was contemplated was apponit- 
ijnenC of an 'enquiry authority’ and not appointment 
bf some authority to enquire info the charges. Hence, 
I am with utmost respect unable to subscribe to the 
View that an outsider could not be appointed. Hence, 
ibis contention of the union fails. 


10. The other contention that the workman had 
jeen acquitted and hence enquiry was vitiated, is 
(iso not correct. It depends upon facts of each 

f dividual case whether exoneration in criminal case, 
ohld per se vitiate the enquiry. 


I 11. Tile next contention of Mr. Saw ant was that 
there was some short payment of subsistance allovv- 
unce and this vuiated the enquiry. Reliance was 
placed upon 198b Lab I.C. 879 F.F. Solanki. T 
have gone through the said decision, in that case, 
tpe subsistance allowance had not been paid at ail 
and it was observed ; 

“And if no amount is paid during the pendency 
of such an application it has to be held 
that the ' workman concerned has been 
denied a reasonable opportunity to defend 
himself.” 


PARTIES : 

Employers in relation to the management of 
Bombay Fort Trust. 

And 


Their workmen. 

APPEARANCES : 

For the Management—Shri M.B. Anchan, 
Advocate. 

For the 'Workman,—Shri Jaiprakasli Sawant, 
Advocate. 

STATE—Maharashtra. 

Mumbai, dated the 22nd day of November, 1996 

AWARD 
(Part Hi 

The appropriate Government, has referred the 
following dispute for adjudication to this Tribunal : 

“Whether the action of the management of 
Bombay Port Trust in imposing die punish¬ 
ment of reduction from liis officiating post 
of Asstt. Shed Superintendent to the post 
of Clerk Grade I for a period of two years 
with reduction of Iris, pay from Rs. 20107- 
in the higher scale to s. 1980(- in the 
lower scale on Shri Harishchandra Munsbi- 
lai is justified '? If not, to what relief the 
workman is entitled T 


12. In my opinion, a case of slight short pay¬ 
ment can not be equated with non-payment of sub¬ 
stance allowance, which may go to vitiate an en¬ 
quiry. Hence, 1 hold that the enquiry is valid, 
proper and fair. 

13. However, in view of dictum of Bombay High 
Cdmrt in E. Merc (I) Ltd. Bombay 1991 II CLR 73 
(Pi; the following questions have still to be adjudi¬ 
cated upon : 

1 U) Whether the charge of the misconduct 
levelled against the workman is proved to 
the satisfaction of tiro Tribunal by accep¬ 
table evidence ? 

(ii) Whether the punishment inflicted on the 
workman is justified. 

jl4. Put up the matter for arguments on die two 
points on 26-8-1996. The original record of enquiry 
be kept present in the Tribunal on the said date 
(Tfventy Sixth August). 

R. S. VERMA, Presiding Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL, NO. 1, 

MUMBAI 

PRESENT ; 

Shri Justice R. S. Verrna, Presiding Officer. 

REFERENCE NO. CGIT-1/37 OF 1995.. .. 


2. Admittedly, the workman Shri Harishchandra 
Munshilal was officiating as Assistant Shed Superin¬ 
tendent, Docks Department Bombay Port Trust 
at the relevant time and was posted at the yellow 
gate of B.P.T. 

3, A domestic enquiry was conducted against the 
workman on the following articles of charge : 

“ARTICLE OF CHARGE AGAINST SHRI 
HARISH CHANDRA MUNSHILAL., 
OFFG. ASSISTANT SHED SUPERIN¬ 
TENDENT, DOCKS DEPARTMENT, 
BOMBAY PORT TRUST. 

Shri Harish Chandra Munshilal, OfFg. Assistant 
Shed Superintendent, Docks Department, 
Bombay Port Trust, while functioning as 
Gate Assistant posted at Yellow Gate, 
Prince’s Docks, Bombay Fort Trust on 
16/17th October, 1992 committed the 
gross misconduct inasmuch as he collected 
illegal gratifications in the form of ‘speed 
money' from various Cleaners/Transpor¬ 
ters who were passing through the afore¬ 
said BPT Gate. 

The aforesaid action oil the part of Shri Harish 
Chandra Munshilal clearly show that 
while functioning as such he did not main¬ 
tain absolute integrity and devotion to 
duty and acted in a manner prejudicial to 
the interest of the BPT is violation of 
Regulation 3(lA)(i) and (ix) of the Bom¬ 
bay Port Trust Employees (Conduct) 
Regulations, 1976, rendering himself liable 
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to be proceeded departmentally under 
Regulations 8 and 11 read with 
Regulations 12 and 13 of the Bombay hori 
Trust Employees (Classification, Control 
and Appeal) Regulations, 1976. 


Bombay, dated this 14th day of January 1943." 

4. the Enquiry Officer, alter a due and proper 
enquiry held the. charge proved vide enquiry report 
dated 22-9-1993 in the following terms : 

“The charge Jev'elied against M.II. Shah and 
H.C. MunshilaJ. stands proved. However, 
since it is established that neither of them 
had demanded any illegal gratification, bin 
had merely accepted wnatever amount that 
was passed on, it can safely be assumed 
that these two employees were the viciims 
of the dangerous and unfair practice that 
l ias been established by the transput tens. 
Further, i would like to take this oppor¬ 
tunity to suggest to the Port Trust autho¬ 
rities as well as to the Employees Union 
lo impress upon all the employees the 
dangers involved in the practice of per¬ 
functory checking of outgoing and incom¬ 
ing vehicles for a paltry amount and there¬ 
by exposing the nation to gieat security 
hazards.” 

5, (he Disciplinary Authority concerned with the 
aioresaiu finding of the Enquiry Officer and issued 
due show cause notice lo the workman in the follow¬ 
ing terms : 

"Under Regulation 13(4) of tile Bombay Feu 
Trust Employees (Classification, Control 
aud Appeal) Regulations, 1976 notice is 
hereby given to Shri H.C. Munshilal, Clerk, 
Grade 1, Docks Department, that it is 
proposed to impose on him with immediate 
effect, the penalty of reducing his officiat¬ 
ing post of Assistant Shed Superintendent 
in ihe scale of Rs. 1240-50-1590-60- 
2070-70-2560 to the post of Clerk Grade 1 
in the scale ol Rs. 1220-50-1620-60-2220 
for a period of two years. During Ihe 
period of penalty, his pay will be lowered 
to the stage of Rs. 19B0 (1220-50-1620— 
60-2220) from the stags of Rs. 2010/- 
(124(V50-1590—60-2070-70-2560). It is 

also proposed that Sbri H.C. Munshilal 
will not earn increments of pay during 
the period of penalty and on expiry ol 
the period of penalty, the reduction will 
have the elfect of postponing the fulure 
increments of his pay after restoration to 
the original post. Sbri H.C. Munshilal is 
hereby called upon to submit within 15 
days from the date of receipt of this memo, 
such representation as he may wish to 
make on the proposed penalty as mention¬ 
ed above on the basis of evidence adduced 
during the enquiry. If no representation 
is submitted within the period specified, it 
will be presumed that Shri Munshilal has 
no representation to make and the pro¬ 
posed penalty" will be imposed upon him 
without further reference to him.” 
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6 . The workman filed a representation dated 5th 
November, 1993 against tire said proposed penalty. 

1. ’ihe said i(.presentation was considered by die 
Disciplinary Authority. He also gave a personal 
nearing to the workman. Eventually by a detailed 
and reasoned order dated (not Jegible) the Discip¬ 
linary Authority passed the following order : 

"I, Dinesh Afzulpurhar, Chairman, Bombay 
Foil Trust, in exercise of the powers vested 
under Regulation I3(4)(iii) of the Bombay 
Foil 1 rust Employees (Classification, Con¬ 
trol and Appeal) Regulations, 1976, do 
hereby order that Snri H.C. Munshilal be 
imposed with immediate effect the penalty 
of reduction in his officiating post of Assis¬ 
tant Shed Superintendent in the scale of 
Ks. l24tl-50-a5yv)-(n)-2t//0-/0-256U to the 
post of Clerk Grade 1 in the scale of 
Rs, 1220-50-1620-60-2220 for a peiiod ol 
two years. During the period oi penalty. 
Ins pay will be lowered to the stage oi 
Ks. 1930/- (1220-50-1620-60-2220) from 
the stage of Rs. 20J oj- (1240-50-1590- 

1)0-20/0-70-2560). Shri Munshilal will 
not earn any increment during the period 
ol penalty and on expiry of tire period ol 
penalty, the reduction tyill have the effect 
of postponing the future increments of his 
pay after restoration to the original post. 

Further the order bearing No. ZE/35-80/ 
10354 of 92-93 dated 18th December, 
1992 placing Shri H.C. Munshilal under 
suspension is hereby revoked with imme¬ 
diate elfect. Sbri Munshilal is, therefore, 
directed to resume duty immediately. The 
period of suspension of Shri Munshilal 
will be treated as such with all its conse¬ 
quences, 

A copy of this order may be placed on the CR 
dossiers of Shri H.C. Munshilal.” 

8 . Aggiitved by the said order, the Bombay Port 
Dust Employees Union, raised an industrial dispute 
which was admitted in conciliation. The concilia¬ 
tion proceedings failed and eventually the appro¬ 
priate Government, referred the dispute as aforesaid 
to this Tribunal for adjudication. 

9. The Union filed its written statement of claim 
on 28-12-1995. lnteralia pleading that the domes¬ 
tic enquiry held against the workman was not legal, 
fair and proper. 

10. Th s question was adjudicated by me vide 
Part l Award dated 24th June, 1996 whereby. 1 
repelled the comeniions of the union and found that 
(he enquiry held against the workman was valid, 
proper and fair. 

Jl. Now, on the pleadings of the parties, the 
following questions survive for consideration of the 
Tribunal : 

(i) Whether the charge of the misconduct 
levelled against the workman is proved to 
the satisfaction of the Tribunal by accepta¬ 
ble evidence ? 
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practice, Nobody demands such amount. 
No harassment is made to any person who 
are not giving such amount. 

O. How the amounts are spent or divided 
amongst the staff at Yellow Gate ? 


(ii) Whether the punishment inflicted on the 
workman is justified?’' 

12. I have heard the learned representatives of the 
parties and have perused their written submissions 
and have gone through the evidence adduced before 
the Enquiry Officer. 

13. The case of the department, as unfolded by FIR 
dated 19-12-92 is that the CBI received information 
to the effect that the B.P.T. employees, posted at 
Yellow Gate, Princess Dock B.P.T. were illegally 
collecting ‘speed money’ from the Truck Cleaners! 
Transporter, Custom House agent at the time of 
entry of Trucks, entering inside the gate and out of 
the gate. Upon receiving this information, a joint 
express check was conducted by C.B.i. Authoiities 
orr 16-10-92 at 21,5 Hrs, at the Yellow Gate and 
among other persons, Shri Harishehandra Munshilal 
was seen throwing away a currency note of denomi¬ 
nation of Rs. 20 which he had accepted from M.M. 
Bhanushali of M/s. Arddcshwar Golden Transport, 
Bombay for clearing Lorry No. MLR 6779. During 
the said raid the concerned cleaners, Home agents and 
Transports admitted that they were required to pay 
this sort of speed money to B.P.T. staff to avoid 
detention of goods. It was also unfolded in the FIR 
that a Panchnamu had been prepared on the spot 
on 16-10-92 itself in presence of two independent 
witness viz. G. N. Lalit and G'. R. Limaye. This 
Panchanama inter alia received that the workman 
Harishehandra Munshilal had thrown away a currency 
r/ote of Rs. 20 which had been given to him for 
Lorry No. MLR 6779 by one M.N. Bhanushali. 

14. It may be stated that on 22 10-92 statement of 
the workman was recorded by Mr, Karve the Deputy 
Supdtt. of Police. This statement may be reproduc¬ 
ed in extensc : 

“Statement of Shri Harishehandra Munshilal, 
Age-40 years. Occupation—Gate Assistant, 
BPT, Bombay. R/o—Bldg. No. 35/721 
New BPT Colony, Nadkarai Park, Wadala, 
Bombay-400037. (Basic Pay—Rs. 1,950). 

Being asked I have to state that I joined the Ser¬ 
vice in BPT on 2-1-1975 as a Tally Cllclrk. In Octo¬ 
ber 1991 I was promoted as Assistant Superintendent 
(Officiating) and when I was posted in the Gate at 
Dock. 1 was called ns Gate Assistant, 

Q. On 16-10-1992 when you were posted at 
Export Side Gate at Yellow Gate, Princess 
Dock, why are you accepted Rs 20 from 
one Mr. M. M. Bhanushali ? 

A. On 1-10-1992 1 had not accepted Rs. 20 
but I was to give him Rs. 15 Back from 
Rs. 20 which he had given to me. Rs. 5 
were meant for Tea/Snacks, 

Q. How much amount is collected for Tea. 
Snacks? 

A. Wc are demanding any amount from them. 
Some drivers, cleaners and CHAs are giving 
some amount in lumpsum for Bulk Cargo. 

Q. Why such amount arc accepted by you? 

A. They are giving this amount as a customary 


A. If the complete amounts arc not spent for 
Tea/Snacks expenses, such amount arc 
kept for spending for next working day. 
They give this amount as a goodwill, 

ihe statement is read over and found to be cor¬ 
rectly recorded.'’ 

15. At the domestic enquiry, the Departmental 
representative examined M.M. Bhanushali, who had 
accompanied the Truck MLR 6779. This witness 
stated in no uncertain terms thaL he had given a 
currency note of Rs, 20 to the workman alongwith 
two documents Ex. p8 and Ex. p9; soon thereafter, 
he was accorded by a CBI officer and was being 
taken to the gate house. He saw the workman 
throwing away the currency note of Rs. 20 which 
the witness had given to the workman. He slated 
that the money had been given by him to workman 
lo avoid delay at the gate. Of-coursc, he admitted 
that workman had hot demanded the money and it 
was normal to pay such money at the gate to avoid 
delay. This statement of Bhanushali could be- 
shaken in cross-examination in any way. Rather, it 
is corroborated by the recitals in the Panchnama 
prepared on the spot. Hence, in agreement with 
the Enquiry Officer and the Disciplinary Authority, 

J find it proved that the workman did accept a 
currency note of Rs, 20 from Bhanushali and this 
money was paid to the workman to avoid delay at 
the gate. 

16. The workman has tried to justify the accep¬ 
tance of Rs. 20 on two counts (i) He had not 
demanded the money (ii) It was a practice to accept 
such money for tea and snacks. He has further 
challenged the domestic proceedings on the ground 
that no criminal chargeshect was filed against the 
workman even though the CBI has instituted an HR. 

] 7. So far as the last ground is concerned, it is not 
the law that a person can not be tried departmentally 
merely because an FIR had been registered, but no 
charge-sheet was filed. Shri Jaiprakash Sawant re¬ 
ferred to certain rulings in this regard but 1 do not 
find that any such statement of law has been made 
m the said rulings. 

18. Now, to say that since illegal gratification was 
not demanded, expressly, hence acceptance thereof 
would become lawful, is to turn a blind eye to the 
fact situation of the case because it is evident that 
money used to be puid at the gate to the B.P.T, emp¬ 
loyee to avoid delay. To my mind acceptance of 
such money definitely amounted to receipt ol illegal 
gratification, Such acceptance of money as speed 
money was not warranted by any regulation. 

19. To justify the acceptance of graft on the 
ground of practice or custom is again unwarranted. 
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A practice or custom which is opposed tio public 
policy cannot be counleranced at all. 

20. Mr, S a want repeatedly urged that the En¬ 
quiry Officer in his report observed as under : 

“It can safely be assumed that these two emp¬ 
loyees were the victims of the dangerous 
and unfair practice that has been establish¬ 
ed by the transporters”. 

Upon such basis, it is submitted that the workman 
fell a victim to the practice of giving speed money 
by the transporters and hence I should hold that he 
did not commit any misconduct. 1 do not agree. 
The aforesaid conclusion of the Enquiry Officer 
demonstrates an extreme perversion in logic whereby 
beneficieries are labelled as victims and victims are 
said to have established the practice of giving* speed 
money. The Enquiry Officer forgot that transporters 
used to pav speed money to avoid detention, of their 
lorries. Thus, they were the real victims of the 
system and not the other way round. The workman 
was really not a victim but a beneficiary of the 
system and this cannot be a ground to say that he 
did not accept any illegal gratification. Hence, I 
hold that the charge was proved to the hilt against 
the workman. 

21. This taken me to the consideration of the 
quantum of punishment. 1 find that the same has 
already erred on the side of leniency. 1, therefore, 
find no ground to interfere. 

22. Ill the aforesaid provisions, I uphold the 
action taken by the management. The workman is 
not entitled to any relief and award is made 
accordingly. 

R. S. VERM A, Presiding Officer 
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New Delhi, the 23rd December, 1996 

S.o. 118.—In pursuance of Section 11 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award 
of the Central Government Industrial Tribunal, 
Kanpur as shown in the Aunexure, in the industrial 
dispute between the employers in relation to the 
management of Punjab National Bank and their 
workman, which was received by the Central 
Government on the 12-12-1996. 

[No. L-12012123 T93-IR(B-Il)j 
SANATAN, Desk Officer 


ANNEXE! RE 

BEFORE SRI B. K. SRIVASTAVA, PRESIDING 
OFFICER CENTRAL GOVERNMENT INDUS¬ 
TRIAL TRIBUNAL-CUM-LABOUR COURT 
PANDU NAGAR, KANPUR 

Industrial Dispute No, 18 of 1994 
BETWEEN 

in the matter of dispute ; 

General Secretary, 

Punjab National Bank Employees Congress, 
S-581 Yashodanagar. 

Kanpur. 

AND 

Zonal Manager, 

Punjab National Bank, 

Ashok Marg, 

Lucknow. 

AWARD 

1. Central Government, Ministry of Labour, New 
Delhi, vide its notification No. L-12012(231 (93-IR 
B-2 dated 2-7-94, has referred the following dispute 
for adjudication to this Tribunal— 

Whether the action of the management of 
Punjab National Bank, Lucknow in 
awarding the punishment of warning and 
non payment of full wages during the 
period suspension to Sri Pradeep Kumar 
Saraswat clerk[godown keeper vide their 
order dated 6-6-90 is justified? If not 
what relief, is the workman entitled to ? 

2. The concerned workman Pradeep Kumar 
Saraswat was posted as clerk in the Unnao Branch 
of the opposite party Punjab National Bank. He 
was issued a ehargesheet dated 19-5-89, It related 
to his disorderely behaviour with the Manager, 
Domestic enquiry was held in due course. The en¬ 
quiry officer submitted his report in favour of the 
concerned workman. The disciplinary authority 
disaggreeing with this report field that charge was 
proved. Hence he ordered for issuance of Warning 
hy way of punishment hy order dated 6-6-90. 
Feeling aggrieved the concerned workman had 
raised the industrial dispute. 

3. In the claim statement the concerned work¬ 
man amongst other thing it has been alleged that 
the disciplinary authority has acted illegaly in 
awarding punishment in disaggreeing with the re¬ 
port of enquiry officer as material record did not 
warranted. The opposite party bank has denied this 
fact and has alleged that disciplinary authority has 
taken correct view of the matter. 

4. The charge against the concerned workman 
was that he had abused B. K, Mittal Senior Manager 
and had also extended threat to him on telephone. 
Interestingly B. K. Mittal was not examined at all 
Instead one R. K. Shukla, S. C. Bajpai, R. K. 
Mehrotra and Ajai Bhargava were examined, All 
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of them disclaimed having heard the delinquent 
abusing B. K. Mittal. Thus there was no evidence 
of extending of threat on telephone. Thus virtually 
it was a case of no evidence. That is why the en¬ 
quiry officer in his report has held that charges were 
not proved. When the matter reached before the 
Regional Manager, the Regional Manager in the 
capacity of Disciplinary Authority took cognizance 
of following statement in the written arguments 
submitted by the delinquent— 

Bahut Managero ke saath kam kiya hai aur 
app jaisa nahi dekha. Aap ne bagair LPC 
aaye huehi hamari salary kaat li deinkh 
lengc. 

The disciplinary authority was of the view that from 
this it is obvious that the concerned workman bad 
admitted the fact that some altercation had taken 
place, on the date as alleged in the chargesbeet. The 
spirit of these utterence leads to conclusion that it 
was an act of disorderly behaviour. In my opinion 
it is based of presumption and assumption specially 
when B. K. Mittal did not dare to enter into witness 
box before the enquiry officer. Further I am of the 
view that submission made in the arguments should 
not form the basis for arriving at a conclusion in 
an enquiry. It is the substative evidence which is 
adduced before the enquiry officer which can alone 
form the basis for proving the misconduct. Thus 
reasons given by the disciplinary authority were not 
cogent and convincing. Consequently the punish¬ 
ment by way of warning was not justified. 

5. Hence my award is that imposition of punish¬ 
ment of warning and non payment of full wages 
for the period of suspension was not justified and 
he is entitled for full wages for the period of sus¬ 
pension. 

B. K. SRIVASTAVA, Presiding Officer 

23, faffFffT, 1996 
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New Delhi, the 23rd December, 1996 
S.O. 119—In pursuance of Section II of the Industrial 

Disputes Act, 1947 (14 of 1947), the Central Government here¬ 
by publishes the Award of the Central Government Industrial 
Tiibunal, Kanpur as shown in the Annexufc, in the indu¬ 
strial dispute between the employers in relation to the mana¬ 
gement of EANK OF BA ROD A and their workman, which 
was received hy the Central Government 011 the 12-12-96. 

tNo-L-120I2/241/89/DTTA/TR(B-ll)l 
SANATAN, Desk Officer 


ANNEXURE 

BEFORE SRI 11. K. SRIVASTAVA PRESIDING 
OFFICER CO NTRAL G (> V ERN ME NT IN Dl JS- 
TRTAE TRIBUNAL CUM LABOUR COURT 
PANOl! NAG VR, DEOKI PALACE ROAD 
PANDU NACiAR, K INCUR. 

Industrial Dispute No. 145 or 1989 
In the matter of dispute 

BETWEEN 

S.S, Shukla U.P. Bank Workers Federation C/o Lhiiolt 
Bank of India Civil Lines Allahabad 
AND 

Regional Manager Bank ol’Barodu Civil Lines LBS M irg 
Banerjee Building Allahabad 
AW \RD 

1. Central Go.eminent, Ministry of Labour, New Delhi, 

vide its notification No. L-12012/24/89-D2(A) dated 
30th may, 1989, has referred the following dispute for 
adjudication to this T, ibunnl— 

Whether the action of the Bank of lliroda in engaging 
Sri Ajai Kumar Sahu alias Arjun Sahu for watching 
cycle/scooters of the employees, officers and customer's 
from 1-2-82 and onwards on monthly remuneration of 
Rs. 150/- pci month and not absorbing him ut a sub 
stuff and paying him salary of sub staff of the bank is 
justified? If not to what relief is the workman enti¬ 
tled. 

2. The concerned workman Ajai Kumar Sahu has alleged 
ihat he was appointed by the Branch Manager Bahadur Gan.i 
Branch of opposite party bank to lookafter the cycle stand and 
used to pay Rs. 150/- as remuneration. Subsequently on 
2 -8-86 lie made a representation for enhancement of pay which 
was not accepted. He is entitled for regularisation in sub stall" 
cadre as he has continuously worked at this job for substantial 
month of time. The opposite party bank is duty bound to absorb 
him as sub staff anti he is also entitled salary of a sub staff. 

3. Tho opposite party bank has Tiled reply in which it has 
been alleged that the concerned workman was never engaged 
by the bank. Instead his father is running a canteen shop oil 
the path way. Side by side he had also installed a cycle stand 
in which number of staff used to park their vehicles. The con¬ 
cerned workman used to look after them as a contractor in lieu 
of which Rs,150/- were paid to him, Ho was never engaged 
as an employee. Hence the question of his absorbing as 
regular employee of the hank docs not arise. 

4. T 11 the rejoinder, the above mentioned new factual picas 
have been denied. 

5. Tn support of his claim the concerned workman has filed 
Ext.W.l and W.2. Besides he has filed his affidavit in rebuttal. 
The management lias examined Surr.sh Kumar Sethi who was 
posted as officer in this branch from .fanaury 1983 to September, 
1987. 

6 . The only point which needs determination is as to wli- 
tber the concerned workman has worked as an employee of 
the opposite party on a monthly salary of Rs. 150/- Tn support 
of his version the concerned workman lias filed his afiidttvit 
besides there is Ext. W-1 a lettci dated 11-12-31 by which 
the manager of the bank had made a request to Nugai Pulika 
Allahabad for which permission to have a cycle stand. This paper 
has been proved by the concerned workman. Besides its formal 
proof has also been waived. It has been submitted by the autho¬ 
rised representative of the concerned workman that this paper 
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per goes to show that cycle stand was installed by the bank and 
the concerned workman was engaged. On the other hand the 
witness of the management has stated that concerned workman 
was only a contractor for looking aftor tho cycles of the em¬ 
ployees of the bank for which Rs 150/- were paid a3 remun¬ 
eration. There are Ext. M, 1 to M. 4 the copies of vouchers 
which go to show th.it concerned workman was paid Rs.‘150 
as sundry c'-.erg.-,. There is one admission of the concerned 
which clinches the issti, against him. In his cross examination 
he has slated that when ever he did not remain at the cycle 
stand his brother use to look after it. ITc did not apply for leave. 
In my opinion, had he l ien a member of staff of the opposite 
party he would have been permitted to remain absent on the 
basis of application of leave. In any case an outsider like his 
brother could not have been deputed to look after him. Thus 
on the contrary this actor lend support to (ho case of the mana¬ 
gement that actually his who is admittedly running this stall 
as well as his son would be performing the duty of a care¬ 
taker at this stall. That is why in his absence bis brother was 
deputed to look after this cycle stand. In view of this factor 
alone T accept the version of the management and do not accept 
the version of the concerned workman. It is accordingly held 
that concerned workman was not engaged by tho bank. In¬ 
stead he was looking after the cycles of the employees of the bank 
as independent contractor. Hence, he cannot lay any claim 
for being absorb as a member of sub staff of the opposite party. 

I award accordingly. Consequently he is not entitled for any 
relief. 

Reference is answered accordingly. 

B K SRIVASTAVA, Presiding Officor 

faw-ft, 23faBER, 1996 
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RTFFT, firsmiff 

New Delhi, the 23rd December, 1996 

S.O- 120—In. pursuance of Section (I of the Industrial Dis¬ 
putes Act, 1947 (14 of 1947), the Central Government hereby 
publishes the Award of the Central Government Industrial 
Tribunal, Kanpur as shown in the Annexure, in the Ind¬ 
ustrial dispute between the employers in relation to the 
management of Punjab National Bank and their workman, 
which was received by the Central Government on the 
12-12-96. 

[No. L-12012/309/93/IR(B-II)] 
SANATAN, Desk Officer 
ANNEXURE 

BEFORE SRIB. K. SRIVASTAVA, PRESIDING 
OFFICER CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, PANDU 
NAGAR, KANPUR 

Industrial Dispute No. 24 of 1994 
In the matter of dispute : 

BETWEEN 

R.S. Upadhyaya 

Assistant General Secretary 
Punjab National Bank Staff Association 
C/o B. P. Saxena 426 W-ll Wasant Vihar 
Kanpur. 

AND 

Regional Manager 

Punjab National Bank 
Chowk Faizabad 
24 GI/97—7. 


AWARD 

I. Central Government, Ministry of Labour vide its noti¬ 
fication number L-12012/309/93 /l. R. B-2 dated 2-3-94, has 
reforred the following dispute for adjudication to this 
Tribunal- 

Whcther the action of the management of Punjab 
National Bank Faizabad in imposing a punishment 
of stoppage of one increment without cumulative 
effect on Sri K.K. Shukla, clerk cum typist with effect 
from 13-2-S9 is justified? If not, what relief is Sri 
Shukla entitled to? 

2. Although thecas e was heard o.t preliminary issue regar¬ 
ding the validity of domestic enquiry, final award is being 
given as I have come to the conclusion that domestic enquiry 
was fair and proper. Further it is not the case of dismissal 
discharge or removal from service, hence under section 11-A 
this Tribunal has got no right to go into the question of quan- 
tem of punishment. 

3. The concerned workman was working as clerk/typist 
in the Balrampur branch of the opposite party Punjab 
National Bank. He was issued a memo on 4-11-87 in conn} 
ection with strike dated 30-10-87. His reply was received 
which was found unsatisfactory. Hence, following chargesheet 
dated 7-11-87 was issued 

You had actively instigated staff members of this office 
at 9.45 a.m. on 30-10-87 to participate in the afore¬ 
said illegal strike. 

You had resorted alongwith your companions, to pickc 
ting on 30-10-87 at 9.45 a.m, in such manner that the 
non striking staff managerial personnel and our valu¬ 
able customers of this office were physically debarred 
from entering the office premises at 10 a.m. in 30-10-87, 
You were lying on the floor across the main 
entrance gate of this office premises. The entrance 
way to this office was cleared only with tho help of 
police at 10.45 a.m. and there after the managerial 
staff non striking willing employees could enter this 
office premises . The entire work of the office was 
paralised between 10 a,m. to 11 a.m. 

You had indulged in acts of force and holdout threats of 
intimidation against non striking employees and 
managerial personnel of this office between 9.45 a.m. 
to 10.45 a.m. on 30-10-87 with a view to prevent them 
from attending to work of the office at 10 a.m. 

You had raised filthy/indicent language while raising 
slogans alongwith your companions during demon¬ 
stration staged before this office between 2 p.m. to 
3 p.m. on 30-10-87 some of the slogans raised were 
asunder — 

(.]) P N B Management M.irdabad. (2) Ghooskhor 
Management Murdabad Bhrasht Management 
Murdabad. PNB Management Ka Nash Ho. Police 
Bulane vale management ka nash ho. PNB Ke 
Sabhi Adhikarion ki Ma Ka Bhosra, Police Bulane 
wale management ki maa ka bhosra. Ham Sab Knr- 
tekai yeh gboshra Siraratn Soni ki ma ki bhosra 
v choot. 

UUO to your aforesaid conduct, the bank had not only 
lost its considerable business on date, but our valw 
able customers were put to let of inconvenience. 
Thus it had caused unnecessary annoyance to them 
against us, and the bank may loose its valuable 
clintago. Moreover the normal functioning of the 
office was also affected on this date. The whole 
incident has tarnished the bank’s immage to a grea*" 
extent. 
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One U. S, Awasthi was appointed as Enquiry Officer. 'J he 
enquiry officer submitted his report. However the date of 
submission of his report has not been given. It has been 
held that charges were proved, on the basis of the discipli¬ 
nary authority has imposed punishment of stoppage of one 
increment without cumulative effect w.e.f. 13th February, 
1989. The appeal filed against this punishment order was 
also dismissed. Feeling aggrieved the concerned workman 
has raised the instant industrial dispute, lu the claim statement 
it was mainly alleged that domestic enquiry was not fairly 
and properly held. Since he was an active trade union em¬ 
ployee he has been victimised. The opposite party has denied 
it, hence following preliminary issue was framed— 

Whether the domestic enquiry conducted by the man¬ 
agement was not fairly and properly held ? 

From, a perusal of domestic enquiry file it appears that the 
management examined Jagat Singh worker of the Balrampur 
Branch as M.W.l S. R. Soni Asstt. Manager as M.W.2 and 
R. M. Agrawal M.W.3. Besides Ext. M.l to M.4 were filed. 
In defence, the concerned workman has examined Ram Gopal 
Pandey "D.W.l J. N. Mishru D.W.2 the two customers of the 
bank and K. K. Tiwari D.W.3. 

3. On a perusal of this evidence, the enquiry officer dis¬ 
believed the evidence of Jagat Singh. However, the evidence 
of remaining two management witnesses were believed and 
it was held that charges were duly proved. The authorised 
representative of the concerned workman has submitted only 
one point viz. that the enquiry officer had erred in appreciat¬ 
ing the evidence on record. I do not find any force in this 
contention. Had the enquiry officer not taken an independent 
view of the matter he would have accepted the evidence of 
M.W.l as well. That alone goes to show that he had dispas¬ 
sionate ip arriving findings and had taken a reasonable view 
of the matter. It has been brought to my notice that in the 
chargesheet against the concerned workman the incident is 
alleged to he about 9.43 a.m. whereas chargesheet issued 
to other clerk H. N. Tripathi the time of occurrence is 
shown about 10,45 a.m. Thus there is variation between the 
time of occurrence between the two. It must be borne in 
mind that in, a situation, of strike the scenario keeps changing. 
Soma times one oerson on strike commits one act and in 
the next moment he commits another act. Hence in the charge 
the extract nature of work done by the workman cannot be 
given with exactitude. There is bound to bo some coherence 
and in, my opinion is a natural one. That would go to show 
that version of the incident has been correctly given without 
any external aid. Hence, I do not substance in this conten¬ 
tion. 

4, In the end having gone through the finding of enquiry 
officer I find that it is based on cogent reasons and by stretch 
of immagination can bo called perverse. It is held that the 
enquiry has been held fairly and properly. 

?. As observed earlier this Tribunal after holding the en¬ 
quiry 1 fair and proper under section 11-A I.D. Act has no 
justification to go into the quantum of punishment. Accord¬ 
ingly my award is that the action of the management in met¬ 
ing out the punishment of the concerned workman is justified 
and the workman is not entitled for any relief. 

B. K. SRIVASTAVA, Presiding Officer 
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New Delhi, the 23rd December, 1996 

S.O. 121.—In pursuance of Section II of 
the Industrial Disputes Act, 1947 (14 of 1947), 
the Central Government hereby publishes the 
Award of the Central Government Industrial Tri¬ 
bunal, Kanpur as shown in the Annexure, in the 
industrial dispute between the employers in rela¬ 
tion to the management of Central Bank of India 
and their workman, which was received by the 
Central Government on the 12-12-96. 

[No. L-12012[608|89 D.II.A[IR(B-II)1 
SANATAN, Desk Officer 

ANNEXURE 

BEFORE SHRI B. K. SRIVASTAVA, PRESID¬ 
ING OFFICER, CENTRAL GOVT. INDUS¬ 
TRIAL TRIBUNAL-CUM-LABOUR COURT, 

DEORIA PALACT ROAD, PANDU NAGAR, 
KANPUR 

Industrial Dispute No. 78 of 1990 
BETWEEN 

In the matter of dispute : 

Regional Manager, 

Central Bank of India, 

Regional Office, 

125, Civil Lines, 

Eta wah. 

AND 

Dari Lai Raj an, 

C|o Shri V. N. Shokri, 

26|104, Birhana Road, 

Kanpur 

APPEARANCES : 

Shri D. P. Saxena for the workman. 

Shri B. C. Agarwal for the Management.. 

AWARD 

1. Central Government, Ministry of Labour 
New Delhi vide: its Notification No, L-12012|6081 
89-D-2-A, dated 7-3-90 has referred the following 
dispute to this Tribunal for adjudication : 

KYA CENTRAL BANK OF INDIA ETA- 
WAH KE PRABANDAK DWARA 
SHRI DORI LAL LIPIK KO DINANK 
30-1-88 SE BARKHAST KAR DENE 
KI KARYWAHI NAYOCHIT HAI ? 
Y ADI NAH1 TO KARAMKAR KlS 
ANUTOSH KE HAKDAR HAI ? 

2. The concerned workman Don Lai. was work¬ 
ing as cashier-cum-clerk at Dibiyapur branch of 
the opposite party Central Bank of India. He was 
served with charge sheet on 28-10-86. The de¬ 
tails of charges are given here in below while con¬ 
sidering them one by one is seriatism. He was sus¬ 
pended on 28-1-86. One office of the Bant 
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R.S. Saxena was appointed as enquiry officer. After 
completing evidence he submitted his report on 
29-10-87. Agreeing with the report, the punishing 
authority passed order of dismissal on 30-1-88,. 
Feeling aggrieved the concerned workman has 
raised the instant industrial dispute. 

3. In the claim statement the concerned work¬ 
man denied the allegations made in charge sheet 
and had further challenged the fairness and pro¬ 
priety of enquiry report. 

4. In the written statement the management has 
given the detail of misconduct committed by con¬ 
cerned workman. It was alleged that the enquiry 
was fairly and properly held. 

5. In the rejoinder nothing new was alleged. 

6. The tribunal framed preliminary issue re¬ 
garding fairness and propriety of the enquiry 
report. By finding dated 12-4-96 this tribunal 
held that enquiry was vitiated and management 
was given opportunity to prov|e charges on merits. 

7. The management has once again examined 
branch Manager R. S. Savita MW (1) and had 
further filed exhibit E-l to E-49 various extract of 
ledger and other papers. The concerned work¬ 
man has chosen and not to adduce any evidence. 
Now it will be seen as to whether the management 
has been able to bring home all the six charges. 

8. Charge No. 1 reads as under :— 

On 29-10-85 while Sri Dori Lai was working 
in the cash section as receiving cashier, 
Mr. Ram Kumar Gupta holder of RDSj 
A|C 1659 tendered cash Rs. 300 to 
hun for deposit in his said RDS A|C. 
Mr. Dori Lai received the amount and 
passed on the relative counterfoil of 
RDS pay of slip, having bank cash re¬ 
ceipt rubber stamp duly signed by him 
for having received the. amount of 
Rs. 300 but with some ulterior moti¬ 
ves he did not enter the same in the 
bank’s cash section records pocketed the 
money. Mr. Dori Eal is, therefore, 
charged with gross misconduct for the 
above acts under para 19.B(j) of the Bi¬ 
partite settlement dated 19-10-66. 

R. S. Savita MW(1 J has stated that Rs. 300 were 
received by the delinquent from Ram Kumar 
Gupta had issued receipt exhibit E-25, but had not 
made entry in the cash register exhibit E-22. 
However wherein cross-examination in his atten¬ 
tion was drawn towards the entry of Rs, 300 
exhibit E-22 he conceded that there is an entiy of 
Rs. 300 in it. In this way from the own admis¬ 
sion of this witness it is proved that Rs. 300 were 
deposited in the cash receipt register. Thus the 
charge stands belied. In other words this charge 
was wrong and consequently not proved., 


9. Charge No. 2 reads as under :— 

On 31-10-85 he tampered with the bank's re¬ 
cord and pay in slip for Rs. 300 of 
AjC 1819 in name of Mr. Braham 
Kumar Misra was removed and replaced 
with anothers pay in slip of RDS A)C 
1819 (souk A|C number) but with name 
of Ram Kumar Gupta and kept it on 
bank’s records. However while writing 
supplementary cash book for RDS A|C 
she had correctly written the particulars 
such as the name of the A|C holder M, 
K. Misra A|C pay slip ledger folio 41111 
Rs. 330 under cash columns. All this 
tempering was done by Dori Lai with 
malafide intention to cover his miscon¬ 
duct as mentioned in charge No. 1. 

It will be evident that so called misconduct was 
committed in order to cover up the misdeed of 
dated 29-10-85. Thus this charge is the offshoot of 
the first charge. It has already been held that mis¬ 
conduct given in charge No. 1 was not committed 
by the concerned workman. Hence there could be 
no occasion for the concerned workman to co mm it 
this misconduct as there was no need for him tem¬ 
per with records of Braham Kumar Misra. Hence 
this charge is also not proved. 

JO. Charge No. 3 reads as under :— 

On 28-12-85 he had visited the residence of 
Mr. Brahma Kumar Misra and had col¬ 
lected his RDS pass book and all the 
counter foils of deposits made by him till 
that date in RDS A|C 1811 pretent to 
correct some mistakes although he was 
not instructed by the branch for the same 
and also he had no authority to do so. Al¬ 
though on 30-12-85 during the office 
hours he had refused to return the papers[ 
items collected by him to the depositor 
when he visited the branch, on the same 
evening he returned the passbook alone 
to the depositor detaining thfe counter¬ 
foils with hun. Mr. Dori, Lai is, there¬ 
fore, charged with gross misconduct for 
the above acts under para 19.5(d) of 
Bipartite settlement dated 19-10-66. 

This charge is based on oral evidence of Braham 
Kumar Misra, but he has jibt been examined. 
Even R. S. Savita MW(1) has not said any thing 
on this charge. It is accordingly held that this 
charge is not proved at all. 

11. Charge No. 4 read, as under :— 

On 20-4-85< Mr* Gtrja Prjpad had deposited 
Rs. 50|- ia ; ^e;RDS; AjC 939 of Sri 
Santosh Kumar .pharma U|s Shri Girja 
Prasad & Sri Grirj? Prasad. Mr. Dori Lai 
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through working in account section on 
that day removed the original pay in slip 
and substituted with another pay in slip 
of RDS A|C 1161 for Rs. 50|- of Sn 
Kajan Babu. The said pay in slip was 
tiled in by him and cash receipt stamp 
was affixed on it without mentioning 
any amount or putting his initials there¬ 
on. However, on the strength of this 
substituted pay in slip Mr. Dori Lai had 
written the supplementary cash book for 
RDS A|G and also made the entry in 
RDS ledger A|C 1161 of Sri Raj an 
Babu on that date. 

Mr. Dori Lai is, therefore, charged with 
gross misconduct for the above acts 
under para 19.5(d) and 19.5(j) of Bi- 
partile settlement dated 19-10-66. 


section scroll with an m ention of destroy 
the evidence appearing against him. 
Again while making entry in the pass 
book of RDS A|C No. 869 Mr. Dori 
Lai intentionally omitted to write the 
date of deposit against deposit made by 
Mr. Misra in the month of March 1985, 
Mr. Dori Lai is, therefore, charged 
with gross misconduct for the acts under 
para 19.5(d) and 19.5(j) of Biperttie 
settlement dated 19-10-66. 

This charge has sought to be proved with the evi¬ 
dence of R. S. Savila MW(1) exhibit E-39 is the 
passbook. Exhibit E-37 the ledger. This evidence 
also suffers from the same infirmity because of 
which charge No. 4 has been held to be not proved. 
Hence for that reason this charge is also does ncA 
stand proved. 


This charge is sought to be proved by R. S. Savita 
MW(1) couppled with exhibit E-33 to E-35 and 
41, In this regard the evidence of R. S. Savita 
MW(1) is that in A|C No. 939 stand in the name 
of Girja Prasad Exhibit E-41 is the passbook in 
which Rs. 50 has been shown to have been deposi¬ 
ted where as in exhibit E-33 the A|C No. 1161 of 
Raj an Babu in which this amount shown to be 
deposited. He has further stated that this amount 
is deposited in exhibit E-35 of Rajan Babu. From 
the evidence it is not proved at all as to who had 
made all these entries in the accounts books. It has 
also not proved as to who had received Rs. 50 in 
the bank. In my opinion it was necessary that the 
witness should have specifically stated that all these 
papers were written by the concerned workman or 
atleast it ought to have been proved that actually 
on that that day he concerned workman was on 
duty to perform this work. Thus virtually it is a 
case of no evidence against the concerned workman. 
Thus this charge is also not substantiated for want 
of proof. 

12. Charge No. 5 goes as under :— 

On 19-3-85 Mr. Yugal Kishor Misra had 
deposited Rs. 100 in cash for RDS AjC 
No. 869 of Sri Anil Kumar Misra and 
Sri Y. K. Misra, Accordingly the said 
voucher|pay in slip was entered at serial 
No. 2 of the Accounts Section’s scroll 
book but Mr. Dori Lai with malafide 
intention blurred the account number in 
the account section scroll book and wrote 
another RDS A|C No. 1533 over it. 
Though Mr. Dori Lai was working in 
accounts section cash of this solitery pay 
in slip of RDS A|C No. 1533 was receiv¬ 
ed by him and the pay in slip in question 
was also prepared by him. Subsequently, 
Mr. Dori Lai removed the page contain¬ 
ing transaction dated 19-3-85 of cash 


13. Charge No. 6 goes as under :— 

While working in the cash section he did not 
mention full particulars of deposits made 
by the depositors viz : 

(a) Name of the AjC holder, Account No., 
NaUire of account. 

(b) Name of the person tendering cash, 
Mr. Dori La] is, therefore, charges with 
gross misconduct for the above acts 
under para 19.5 (j) of Bipertite settle¬ 
ment dated 19-10-66. 

R. S. Savita MW(1) has stated that exhibit E-40 
does not contain the full particular. He has further 
stated that it is was prepared by Amar Singh. Thus 
this wrong was done by Amar Singh and not by 
the concerned workman. Hence this charge is also 
not proved against the concerned workman. 

14. From the above discussion it will be evideit 
that all the charges were not proved against the 
concerned workman. As the punishment of dis¬ 
missal is based on these charges and the same have 
been held to be not proved, this punishment can not 
held to be justified. 

15. Flence my award is that the action of the 
opposite party bank by way of dismissal order dated 
30-1-88 is not justified and the concerned workmar 
is entitled for back wages with continuity service. 

B. K. SR1VASTAVA, Presiding Office 
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New Delhi, the 23rd December, 1996 

S.O. 122,—In pursuance of Section II of the Industrial 
Disputes Act, 1947 (14 df 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal, New Delhi us shown in the Anncxurc, 
in the industrial dispute between the employers in relation 
to the management of Oriental Bank ot Commerce and 
their workman, which was received by the Central Govern¬ 
ment on 20-12-1996. 

[No. L-12012 682/87-D.ll (A)/IR (B-II)J 
SAN A TAN,- Desk Officer 
ANNEXURE 

BEFORE SHRJ GAN PAT I SHARMA, PRESIDING. OFFI¬ 
CER, CENTRAL GOVERNMENT INDUSTRIAL TRIBU¬ 
NAL, NEW DELHI 

1. D. No. 74/19KH 

In the matter of dispute : 

BETWEEN 

Shri Vijender Singh S/o Slni Ram Chander Yermu, 
Village and Post Office Molnhcra, 

District Guvgaon-122001, 

Haryana. 

Versus 

The Management of M/s. 

Oriental Bank of Commerce, 

4-E, Jhandcwalan, Extension, 

New Delhi-110055. 

APPEARANCES : 

Shri Vijender Singh, the workman concerned himself. 

Shri Jagat Arorn with Shri A, Rajun—for the manage¬ 
ment, 

AWARD 

The Central Government in the Ministry of Labour vide 
its Order No. L-12012/682/87-D.II (A) dated 13-7-88 has 
referred the following industrial dispute to this Tribunal for 
adjudication : 

“Whether the action of the management of Oriental 
Bank of Commerce ill terminating the services of 
Shri Vijender Singh and not considering him for 
re-employment under Section 25-J of the Industrial 
Disputes Act, while making fresh recruitm it is 
justified ? If not, to what relief is the workman 
entitled ?” 

2. It is stated by the concerned workman that he was 
appointed by the management of Oriental Bank of Commerce 
as Cashier w.e.f. 3-9-1984 against permanent vacancy and 
worked essentially of permanent nature. It is alleged by the 
concerned workman that his services wefe terminated w.e.f. 
1-12-84 orally without giving any notice or pay in lieu thereof 
and without assiging any reason in writing which is illegal. 
He has alleged to have worked for 89 days in all. It is 
further alleged by the workman concerned that after termi¬ 
nation of his services, new hands, namely Km. Anju Narnia, 
Km, Mohini, Km. Sujata and others were engaged to work as 
Cashier in his place. The workman has also referred a 
circular letter of the flank, bearing No. 321938 dated 8-I1-19S0 
which does not permit temporary employment beyond 90 days. 
He has alleged that it is on account of this circular that he 
was not allowed to work beyond 89 days, which is indicative 
of unfair labour practice and exploitation. It is also alleged 
by the workman that bv not giving him 14 days’ notice or pay 
in lieu thereof, para 522(4) of the Shnstri Award, read with 
Bipartite Settlements dated 19-10-1966, has been violated. 
He has claimed his reinstatement in the service of the opposite 


party Bank with full buck wages and all other benefits. He 
has pleaded to have been unemployed. 

3. In Ihcir written statement, the management have denied 
the allegations of the concerned workman. The management 
have also taken a plea of belated claim. It has been stated 
by the management that the workman was appointed w.e.f. 
3-9-84 to 29-9-84 for a specific period as temporary clerk. 
This employment was for specific period anti had come to 
nn end automatically by efflux of time. The concerned work¬ 
man was again appointed as temporary clerk w.e.f. 3-10-84 at 
Nnvahin Branch of the Bank for specific period. The total 
period of working of the workman ; s 87 days only. This 
temporary employment was in exigency of work in the Bank 
as per the provisions of para 20.7 of the 1st Bipartite Settle¬ 
ment and in accordance with the Government policy and 
guidelines. The termination of service was by efflux of time 
and it was not a punitive termination-Jor which a charge-sheet 
or warning etc. were required. Regarding Bank’s circular 
referred to here-in-above. It is stated that the same rflects 
the Government policy not to engage person-; for more then 
89 days. The temporary appointment is alleged t 0 meet 
contingency and as such appointments do not confer any right 
ns by its’ very nature it is temporary. The circular of 
the Bank aforesaid is based on sound public policy. The 
workman cannot be allowed to have unfair advantage over 
other eligible candidates by passing the proper recruitment 
channel in the Bank. It is further stated that temporary 
hands cannot he engaged for more than 90 days and all 
permanent posts in the Bank arc filled up through the chan¬ 
nel of BSRB. The BSRB conducts written test, interview 
etc., and on being found eligible, the candidates are appoin¬ 
ted to the post of clerical cadre. The workman himself 
failed to apply for appointment in the Bank through proper 
channel of BSRB. It is for these reasons that the con¬ 
cerned workman is not entitled to any relief sought for by 
him in his statement of claim. 

4. The workman has filed 3 documents annexed to his 
statement of claim together with Bank’s circular dated 
8-11-1980 and has examined himself as WW-1/1. 

5. The management huve filed 3 documents vide their 
list dated 6-6-1989 and huve examined Shri A. K. Chakra- 
borly, Branch Manager, as MW-1. 

6. I have heard the representatives of both the parties 
and have gone through the evidence on record. 

7. The concerned workman has filed service certificates 
dated 18-12-1984 and 10-10-1986 from which it is evident 
that he had worked for 87 days during 3-9-1984 to Decem¬ 
ber, 1984. From the said service certificates as also from 
his admission during his cross-examination, it is clear that 
his employment in the opposite party Bank was temporary. 
It is also evident from evidence on record before me tha‘ 
he had not been engaged against any permanent vacancy nor 
the Opposite Party Bank could appoint him permanently 
because of proper channel of recruitment through Banking 
Service Recruitment Board. The opposite party Bank cannot 
by-pass this proper channel. 

8. A careful perusal of clause 20.7 and 20.8 indicate; 
that for availing benefit of this provision the award staff 
ought to have been employed in permanent vacancy tem 
porarily. In tbo present case in hand, the concerned work 
man has not been employed in permanent vacancy. Ths 
relevant clauso 20.8 of the First Bipartite Settlement datec 
19-10-1966 reads as under 

“A temporary workman may also be appointed to fil 
a permanent vacancy provided that speh temporary 
appointment shall not exceed a period from 
months during which the Bank shall make arrange 
ments for filling up the vacancy permanently. 1 
such a temporary workman is eventually selector 
for filling up the vacancy, tbe period of sucl 
temporary employment will be taken into accoun 
as part of his probationary period," 

9. Besides, when the concerned workman was not uppoin 
ted in a permanent vacancy and if his services are brough 
to an end, provisions of Section 25-H of the T. D. Act wil 
not attract when the exigency of work is over. The manage 
ment had every right to do away with the services of tht 
concerned workman. Temporary appointment cannot be ; 
conduit pipe for regular appointment, which would be = 
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backdoor entry, detrimental to the efficiency of service and 
would breed seeds of nepotism and corruption. 

10. Provisions of Shastri Award arc directly in nature 
and non-compliance threof cannot negate the action of the 
management which is otherwise fully legal and justified. 
The Batik’s circular, referred to here-in-before, is also well 
founded on public policy and in consonance with the provi¬ 
sions of clause 20.8 of the settlement aforesaid. 

11. Hence my Award is that the termination of the 
services of the concerned workman was not bad in law. 
Further held that the concerned workman was not entitled 
to be considered for his re-employment, while making fresh 
recruitment, which as per rules, was through Bank Service 
Recruitment Board, briefly called BSRB. Admittedly the 
concerned workman failed to apply to participate in such 
process of recruitment. Consequently, the concerned work¬ 
man is not entitled to any relief. 

Dated : 5th November, 1996 

GANPATI SHARMA, Presiding Officer 
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New Delhi, the 23rd December, 1996 

SO. 123.—In pursuance of Soction II of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal, New Delhi as shown in the Annexure, 
in the industrial dispute between the employers in relation 
to the management of Allahabad Bank and their workman, 
which was received by the Central Government on 
50-12*1996. 

[No. L-12012/157/88/D.II (A)[1R (E-II)] 
SANATAN, Desk Officer 

AMNIHOURE 

BEFORE SHRI GANPATI SHARMA PRESIDING OFFI¬ 
CER CENTRAL GOVERNMENT INDUSTRIAL TRIBU¬ 
NAL, NEW DELHI 

I. D. No. 121/88 

In the matter of dispute : 

BETWEEN 

Shri Lskstaman Swaroop S/o Shri Parshadi Lai r/o 
H-69, Majnoo Teela. Delhi. 

Versus 

1. Allahabad Bank Government of India Undertaking, 
having its Head Office at No. 2, Nelaji Subhash 
Road. Calcutta, through its General Manager, 

2. Allahabad Bank, Regional Qffic el7, Parliament 
Street, New Delhi, through the Regional Manager. 

APPEARANCES : 

Shri B. R. Son! with the workman. 

Shri M. K. Verina—for the management. 

AWARD 

The Central Government in the Ministry of Labour vide 
its' Order No. L-12012/157/88T3.II (A) dated 4-11-88 has 


referred the following industrial dispute to this Tribunal for 
adjudication : 

“Whether the action of the management of Allahabad 
Bank in dismissing from service Shri Lakshmon 
Swaroop is justified 7 If not, to what relief is the 
workman entitled 7" 

2. The workman concerned, Shri Lukshman Swaroop was 
posted as Cashier Inchargc at Maneolpur Kalan Branch of 
Allahabad Bank at New Delhi in the year 1983, 

3. The workman concerned, was charge-sheeted, inter alia, 
for defrauding the Bank vide charge-sheet dated 21-9-84. Jn 
all, 5 charges were framed, which are reproduced herc-in- 
below ;— 

“(J ) J hat on 28-11-93 a cheque drawn hy Mahinder 
Singh bearing No. 560312 dated 26-11-83 for 
Rs. 1,000 was presented by Shri Rishpal Singh. 
The cheque was posted in the Savings Bank ledger 
by Shri B. Bhardwaj and passed by the Manager 
Shri B. S. Gupta. The cheque was sent to you for 
payment to bearer Shri Rishpal Singh, who received 
its payment. 

(2) The payment of the aforesaid cheque was recorded 
in your payment register as Rs. 4,000 with which 
payment amount the cash balance with you, was 
closed. 

(3) That with a view to cover up the aforesaid defalca¬ 
tion of Rs. 3,000, you fradulently changed the amount 
of words and figures of the cheque from Rs. 1,000 
to Rs. 4,000 and also manipulated the ledger entry 
by altering the figure from Rs. 1,000 to Rs. 4,000 
with an intention to defraud Ihc Bank. You also 
changed the balance figure Jd the account by writing 
Rs. 1818.65 below the figure of Rs. 4818.65. 

(4) that on 10-12-83, Shri B. S. Gupta, Manager, re¬ 
portedly paid Rs. 3,000 to the account holder to 
debit of Suspense account as advance shown in 
your name on the pretext of yoiir wife’s illness and 
which debit voucher was signed by you on its back. 
Your signing the voucher tentamounts to admission 
of the aforesaid defalcat ; c<ii ir. the account as in 
the event of your innocence you would have resented 
raising of the above advance. 

(5) That there was another defalcation of Rs. 30,000 
in the cash balance handled by you and by Shri 
B. S. Gupta, the Maniger. In outer (o cover it up 
you entered into a criminal conspiracy with the 
Manager and introduced your own father-in-law, 
Shri Bishamber Dayal, in whose name an overdraft 
account was opened and advance of Rs. 22,000 
allowed to him. This advance against your father- 
in-law was made as a result of your and Shri B. S. 
Gupta’s connivance. 

Your aforesaid acts of onimission and commission are 
tentnmount to gross misconduct within the meaning 
of clause 19.5 (dl and 19,5 (j) of the 1st Bipartite 
Settlement dared 19-10-1966. 

_ 4. The workman concerned denied the above charges vide 
his letter dated 10-10-1984, hence department! enquiry was 
ordered. However, subsequently the workman concerned vide 
his letter dated 28-1-85 admitted the charges No. 1 to 4 
during the course of the departmental enquiry. 

5. The Disciplinary Authority concurred with the findings 
of the Enquiry Officer and by means of Order dated 
28-10-1985, dismissed the workman from Bank’s service with¬ 
out notice under clause 19.6(a) of the 1<si Bipartite Settlement 
dated 19-10-1966. 

6. In his statement of claim, the workman lias alleged 
that he was not given sufficient opportunity of defence during 
the enquiry proceedings. He lias also alleged that he was 
piessunsed by the Presenting Officer t<. confess the charges 
during the enquiry proceedings. He hus ;dso alleged that 
the Presiding Officer had persuaded him to sign confession 
letter, which otherwise he was not willing. He has also 
alleged that the management, has violated the principles of 
natural justice in holding separate departmental enquiries in 
the matter of the charge sheet served upon to Shri B. S. Gupta, 
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23. I have carefully examined all the facts and circnmn- 
tances of the case. I am convinced that it may be high 
risk to keep an employee like the workman concerned, I 
am also convinced that looking into the gravity and magni¬ 
tude of the gross misconduct found proved, the deterrent 
punishment of his dismissal from service of the Bank did 
warrant as also looking into the very interest of public sector 
Dank, no leniency is warranted. 


the Branch Manager, Mangolpur Kalan Branch and the charge- 
sheet issued to him. lie has also alleged that in the charge- 
sheet served upon him. no annexure was supplied as to who 
were the witnesses sought to be examined on behalf of *he 
management and what war, Ibe nature of documents intended 
to be produced in the enquiry, lu nutshell, the workman 
has pleaded that the departmental enquiry held, is not fair. 

'/. The management hJ“ denied all the allegations regarding 
departure! mi enotury held by the management. 

8. Cut of the pleadings of the contesting parties, a preli¬ 
minary issue wns framed as to v/i' ixr the decattmenfrd 
enquiry held, is fair or not. 

9 Relevant record <,f IVDirlmcnt.il Enquiry has been filed 
by the management. 

10. Shri Anil Kumar Sharma, who has conducted the 
departmental enquiry, has been examined as MW-1, while 
the workman has examined himself as DW-1. 

11. The enquiry proceedings were commenced w.c.f. 
29-11-84 and were colsed on 28-1-85. In all, four sittings 
were held, i.e. on 29-11-1984, 22-12-84, 9-1-85 and 28-1-85. 

12. On 19-11-84, 22-12-84, 9-1-85, the adjournment was 
sought by the workman and the same was duly allowed by 
the Enquiry Officer. 

13. Dining the enquiry proceedings on 28-1-83, the work¬ 
man concerned submitted copy of a letter dated 28-1-85 to 
the Enquiry Officer, which lie had written to the Disciplinary 
Authority. In the said letter, the workman concerned, had 
admitted the charges No. 1 to 4. The said document wns 
taken on record by the Enquiry Officer. But before placing 
reliance thereon, the Enquiry Officer, to get himself fully 
satisfied that tho said confession was voluntarily, asked the 
workman as to whether the same was his voluntarily confession 
without any coersion and/or pressure. In his reply, the 
workman had stated that his confession of charges was volun¬ 
tarily and without any coersion'pressure. 

14. The Enquiry Officer found the charges No. 1 to 4 as 
’ proved on the basis of the confession made by the workman 

concerned and charge No. 5 not proved and he accordingly 
submitted his report of findings to the Disciplinary Authority. 

15. I have gone through the record of the departmental 
enquiry proceedings and do not find any infirmity because 
the workman concerned has been given full opportunity of 
defence. It is, he himself, who has confessed charges 
No. 1 to 4 and, therefore, no further evidence was led by 
the management. All the adjournments sought by tho work¬ 
man concerned, were allowed by the Enquiry Officer and 
the enquiry proceedings were held in his presence. He was 
also given ample opportunity to bring his defence assistant, 
which he himself could not bring and finally confessed 4 out 
of the 5 charges levelled against him. 

16. Under the circumstances stated above, it cannot be 
said that reasonable and fair opportunity was not given to 
the workman for his defence. 

17. Hence, held that the domestic enquiry was conducted 
fairly and properly and in accordance with the principles of 
natural justice. 

18. The preliminary issue is decided accordingly. 

19. Now I deal with the issue ns per present reference 
order. 

20. The workman concerned has assailed his dismissal 
from service as unjustified and illegal. It is stated by him 
that he has been made a scapegoat to remove Shri B. S. 
Gupta, the ex-Mannger of the Mangolpur Kalan Branch 
from the service. 

21. I have gone through the established facts on record 
and do not find any force in the above contention of the 
workman concerned. 

22. It is a case wherein the workman concerned lias 
defrauded the Bank and has not done justice to the position 
of trust, held by him. To continue him further in service 
would be embarrassing and inconvenient to the bank as also 
detrimental to its' interest. 


24, Hence, held that the dismissal of the workman con¬ 
cerned from the service vide Order dated 28-10-85 is fully 
legal and justified. The workman concerned is, therefor, not 
entitled to any relief. 

25. Award is given accordingly. 

Dated : 3rd December, 1996 

GANPATI SHARMA. Presiding Officer 

1996 
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New Delhi, the 23 December, 1996 

S.0.124.—In pursuance of Section II of the Indus¬ 
trial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award of the- 
Industrial Tribunal, KOLLAM as shown in the 
Anexure in the industrial dispute between the employers 
in relation to the management of VUAYA BANK 
and their workman, which was received by the- Central. 
Government on 19/12/96. 

|No. L-12012/223/944R(IWl)j 
SANATAN, Desk Officer 
ANNEXURE 

In the Court of the Industrial Tribunal, Kollam 
(Dated, the 28th Day of November, 1996) 

PRESENT :— 

SRI C.N, SASIDHARAN INDUSTRIAL TRIBUNAL 
lNDUSTRIAi. DISPUTE NO. 21/94 
BETWEEN 

The General Manager, (P&S) PERS, Department, Vijaya 
Bank, H.O. Bangalore-560001. — Management 

(By S/s. S.S, Kalkura & R.S. Kalkura, Advocates, Tri¬ 
vandrum) 

AND 

The Joint Secretary, Vijaya Bank Workers Orgni- 
sation, Pyerofts Road, Triplicane, Madras-5. 

—Union 

(By Sri. R. Lekshmana Iyer, Advocate, Trivandrum) 
AWARD 

This industrial dispute has been referred to this Tribunal 
by the Government of India as per order Nd.L-I20I2 
223/94-IRO-II) for adjudicating the following issue?- 

“Whether the action of the management of Vijaya Bank, 
Bangalore in imposing the punishment of stoppage of 
three increments permanently on Shri T.‘S. Ashok Kumar, 
Clerk is legal and justified 7 If not, what relief Is tfig 
said workman entitled to ?’\ 
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II. The punishment of stoppage of three increments per¬ 
manently on Sri T.S. Asok Kumar, the workman, was 
imposed by the management after a domestic enquiry. 
The workman had a contention that there was no pro¬ 
per and valid domestic enquiry. Therefore the vali¬ 
dity of domestic enquiry was tried as a priliminary issue 
and this Tribunal found that there was a proper and 
valid enquiry. The necessary facts are stated in that 
order which I shall extract below:— 

ORDER 

This reference concerns the imposition of the punishment 
of stoppage of 3 increments permanently of Sri. T.S. 
Asok Kumar, Clerk who is the wokman in this dispute. 

2. The punishment was imposed by the management after 

accepting the domestic enquiry report regarding the 
charge that "the workman while woking as a clerk at 
the Banks. Thiruvalla branch along with two other clerks 
of the same branch who were working with him during 
the relevant period had attempted to defraud the Bank 
of Baroda, Thiruvalla branch to the tune of Rs. 1,30,000/- 
by presenting in clearing on 1-6-1990 a cheque bearing 
No,482240 by making use of a cheque issued by Bank 
of Baroda, Thiruvalla branch to one of their customers 
by forging the signature". 

The management contends that the action of the management 
is legal and proper on the basis of the domestic enquiry 
findings. The workman pleads innocence and cont¬ 
ends that there was no proper and valid domestic en¬ 
quiry. The further pleading is for cancelling the 
punishment. 

3. The union representing the workman has filed a vety 
detailed claim statement and contentions are briefly as under: 
The workman while working as clerk in the Thiruvalla 
branch of the management Bank was placed under suspen¬ 
sion pending initiation of disciplinary proceedings. By memo 
dated 2-2-1991 charges were framed against him. His req¬ 
uest for giving an opportunity to peruse documents for pre¬ 
paring his explanation was not allowed and the management 
ordered domestic enquiry. On the basis of the domestic 
enquiry finding the punishment was imposed. Elis appeal 
before the appellate authority was also dismissed. The punish¬ 
ment is illegal, unjustified and unsustainable. The rejec¬ 
tion of the request for furnishing records is against settled 
principles of law. The workman was not given copy of the 
enquiry report prior to the acceptance by tire management. 
That is also against settled law. The. action of management 
is illegal also. During the period of suspension even after 
the completion of one year management did not pay the full 
salary and allowance also. Tt is violation of the Bipartite 
settlement. There was a delay of more than 5 months in 
charge sheeting the workman which is gross violation of 
the rules of natural justice causing serious prejudice to him. 
In violation of the provision of Sasthri Award the manage¬ 
ment failed to release the increment which fell due during the 
period of suspension. Stoppage o' increment itself is a 
penalty which can be imposed only after following required 
procedure and in accordance with principles of natural justice. 
The decision of management to treat the entire period of sus¬ 
pension not on duty is illegal which is in violation of paragraph 
85 of the Sasthri Award and clause 5(3) of Bipartite settle¬ 
ment. Ordering domestic enquiry while the request of the 
workman for documents was pending has also caused much 
prejudice to him. The workman was denied adequate 
and reasonable apportunities. The enquiry was conducted 
in gross violation of the rules of natural justice. Documents 
were not properly prdved in accordance with rules of natu¬ 


ral justice. The management Bank had chosen to level the 
charge of defrauding the Bank of Baroda but there was no 
complaint from that Bank and also the main complainant 
Sri G. Radhakrishnan did not choose to appear before the 
investigating officials but appeared before the enquiry offi¬ 
cer. The workman was denied reasonable opportunity to 
defend himself in the enquiry . The enquiry officer without 
expert evidence came to the conclusion that the delinquent 
forged the signature of Sri Radhakrishnan. The enquny 
proceeding suffer from serious procedural irregularities atrd 
infirmities. The findings of the enquiry officer that the 
charge against the workman is particularly proved is contra¬ 
dictory and unsustainable which is perverse also. The discip¬ 
linary authority and appellate authority not properly applied 
their mind before confirmng the punishment. The disciplin¬ 
ary authority passed the final order without affording 
opportunity for personal hearing to the workman and hence 
much prejudice has been caused to him. The quantum of 
punishment imposed is shockingly disproportionate to the 
nature of the charge. Heavy aud recurring financial loss 
is caused to the workman as a result of the punishment. 
Further after revoking the order of suspension the workman 
was posted to Kuthuparambu branch while clear vacancies 
were available in Trivandrum Division. It is a case of victi¬ 
misation and is in violation of administrative rules of the 
Bank and the transfer policy. The prayer is for cancelling 
the punishment. 

4. The management while opposing the case of the union 
has filed a detailed reply statement and the contentions arc 
briefly as under: The reference is not maintainable and the 
union has no bonafides in instituting the dispute. The mana¬ 
gement has held a fullFledged domestic enquiry in respect of 
the charges levelled against the workman strictly following 
the provisions contained in the Bipartite settlement and adher¬ 
ing to the principles of natural justice, equity and good 
conscience. The workman was given sufficient opportnity to 
adduce evidence and he was allowed to be respresented by 
trade union leader. There was no violation of principles of 
natural justice. The reference is bad in law . One Sri. Anil 
Kumar employed as clerk at Thiruvalla branch had corue 
into possession of a blank cheque leaf No. 484240 of Bank of 
Baroda issued to Sri'G.Radhakrishnan, holder of SB Account 
No. 3455. Sri Anil Kumar passed the cheque to the workman, 
another clerk of the same branch. E[o had filled in tho 
cheque leaf for Rs. 1,30,000 besides writing the name of 
Sri Anil Kumar as payee and also forging the signature. 
The cheque was thereafter sent through Sri. John Varghese 
JND collector for preparing the pay in slip for crediting 
the proceeds to SB Account No. 969 of Sri. Anil Kumar 
at Thiruvalla branch. The investigation revealed that the 
workman had done the aforementioned act in connivance 
with 2 other clerks. The conduct of the workman tanta¬ 
mount to gross misconduct. The workman was accordingly 
chargesheeted and enquiry was ordered. The enquiry 
Officer found the charges partly proved. Disciplinary 
authority forwarded the report of the enquiry officer to 
tlie workman and communicated the proposed punishment. 
He was called upon to make representation if any and ho 
has submitted his explanation. The workman did not come 
worward to make any oral representation though he sub¬ 
mitted his explanation. The disciplinary authority aftei 
careful consideration imparted 1 the punishment. The ap¬ 
pellate authority also after careful consideration of the 
entire proceedings and proper analysis of the record re¬ 
jected the appeal. The punishment imposed is a lesser 
punishment considering the gravity of the misconduct com¬ 
mitted by the workman. The action of the workman not 
only have an adverse and demoralising effect on the other 
employees working in the Bank but also would result in 
erosion of trust reposed by public in the Bank. The punish¬ 
ment is not in any way excessive. Normally the employee 
is not retained in the same branch where he had committed 
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certain misconducts and was punished after domestic en¬ 
quiry. His bunsfer was in accordance with normal prac¬ 
tice which is not a punishment. The workman failed to 
submit his written statement of defence within the stipulated 
time and hence the management decided to conduct depart¬ 
mental cntU'TV'. The workman was represented hy the 
trade union remr",emotive in the enquiry. The enquiry 

officer afte joiry through the documents and evidence of 
witnesses nr,-red at If*, conclusion after careful analysis 
of the evidence. The punishment imposed is not by way 
of victimisation or unfair labour practice. Under section. 
11-A of the Industrial Disputes Act no interference is 
called for in Ihe matter of the present punishment. Article 
311 of the constitution of India and ils provision are not 
applicable to employees of banking industry as pleaded by 
the union. There is no rule or provision in the award or 
in the Bipartite settlement to furnish copy of the enquiry 
report before passing the order of punishment. There¬ 
fore there is no violation of the principles of natural justice. 
The request of the -workman for postponing the enquiry was 
allowed by the enquiry officer and the delay in complet¬ 
ing the enquiry is only attributable to the workman and 
his representative. Since the workman was placed under 
suspension he was not entitled to increment. The work¬ 
man is estopped from contending that the enquiry was 
conducted in violation of principles of natural justice since 
he has accepted the domestic enquiry. According to the 
management the workman is not entitled to any relief. 

5. In view of the rival contentions regarding the validity 
of the domestic enquiry that point was considered as a 
preliminary issue by this Tribunal. The enquiry file con¬ 
taining, enquiry proceedings, statement of witness, docu¬ 
ments . -.d the findings of the enquiry officer has been 
marked as Ext. Ml without examining the enquiry officer 
as consented to by the learned counsel for the workman. 

6. The attack against the enquiry is on various grounds 
stated in the claim statement. The 1st point of attack is 
that the copy of enquiry report was not furnished to the 
workman for his commends before the acceptance of the 
findings recorded in the enquiry report. Therefore accord¬ 
ing to the union the enquiry report is illegal and liable to 
be quashed. The workman is an employee of the Bank and 
Article 311(2) of the Constitution of India is not appli¬ 
cable. There is no evidence before this Tribunal to show 
that any prejudice has been caused to the workman by the 
non furnishing of the copy of the enquiry report. He has 
not entered the box lo adduce any evidence in this regard. 
'Further in the appeal memorandum submitted by him 
against the. decision of the disciplinary authority there is 
no allegation regnrdinc prejudice having been caused to him 
on account of this, No provision has been pointed out in 
the Bipartite settlement 1981 to supply copy of the enquiry 
Officer’s renort before the same is accepted by the disci¬ 
plinary authority. In the absence of any such provision 
and in the circumstances stated above the contention of the 
union is unsustainable. 

7. The Madhya Pradesh High Court in Ramphin Gupta v. 
SBI and another (1989 2 UN 775) examined Ihe legal as¬ 
pect involved in non supply of findings of enquiry authority. 
The court pointed out that the question of furnishing such 
a copy arise if there is a rule to that effect by which the 
delinquent officer is governed. It was further held that in that 
case neither Ihe provision of Article 311 of the Constitution 
which attracted to the petitioner who is not a Government 
servant blit a Bank employee nor there is any rule in this 
regard. Holding thus the court pointed out that the petitioner 
was not entitled to for a copy of the report before the dis¬ 
ciplinary authority passed the impugned order and no ques¬ 
tion of violation of principles of natural justice aiise. The 
Madras High Court in S. Kannun v. SBI [15)90 (2)LU 48 7 i 
has held that non supply of the report of enquiry officer 
to the employee cannot be deemed to be denial of a reasonable 
opportunity or violation of principles of natural justice. It is 
also stated that enquiry officers report is not piece of evidence 
but it is only an analysis of evidence on record with the 
opinion of the enquiry officer, and that opinion of the enquiry 
officer has no value and therefore it is not necessary that the 
24 GI/97—8. 
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unduw', of the enquiry officer should bo made known to the 
employee before hand. The court has further pointed out that 
theie is no violation of principles of natural justice in non 
supply of enquiry officer’s report to the employee before it 
is considered by the disciplinary authority, fn the present 
case also the workman is a Bank employee and he has parti¬ 
cipated in the enquiry throughout. Hence the above decisions 
are applicable here. The enquiry report was forwarded to 
him by the disciplinary authority while proposing the punish¬ 
ment to be imposed and afforded opportunity for his represen¬ 
tation if any. fn these circumstances the action of the man¬ 
agement and the enquiry report cannot be stated as vitiated 
as pleaded by (he union. 

8. The 2nd point of attack is that undue delay had oc¬ 
curred to issue ehargesheet and there was descrepency in 
payment of subsiVancc Allowance which also caused much 
prejudice lo the workman and the whole proceedings are 
vitiated. The management after getting knowledge of the 
misconduct committed by the workman in connivance with 
two other employees of the Bank conducted a detailed in¬ 
vestigation deputing two officials of the Bank. After getting 
the investigation report the management decided to initiate 
disciplinary proceedings. It is quite natural that conducting a 
detailed investigation and to study the repoi-t of the investi¬ 
gating officers will take some time, fn the present case the 
management took five months for framing and issuing the 
charges. Considering the investigation and the subsequent 
framing of charge it cannot be said that undue delay had 
occurred in chargesheeting the workman. No prejudice was 
also caused to him as he was paid subsistence allowance after 
the suspension. The request of the workman for adjourn¬ 
ment of the enquiry fixed on 7th May, 1991 was allowed due 
to the inconvenience of the representative of the workman. 
The enquiry was then adjourned t 0 10th May, 1991. On 
(hut day also the enquiry was adjourned after marking the 
documents due to the illness of the representative of the 
workman and enquiry was held on 9th August, 1981. It is 
thus clear that the delay in the enquiry is attributable to the 
workman only and there is nothing to show that the man¬ 
agement ?ms delayed the enquiry. As per paragraph 5 of the 
Bipartite settlement dated 8th September, 1983 the workman 
is entitled to get full pav and allowance ufter one year of 
suspension if the enquiry is not delayed for reasons attribut¬ 
able lo the concerned workman or any of his representative. 
But in the present case the delay in completing the enquiry 
was attributable to the workman and hi? representative and 
hence he was not entitled for the full pay and allowance on 
completion of one year of suspension. The management has 
not violated ihe provisions in the Bipartite settlement regard¬ 
ing payment oi suhslstance allowance. So the argument that 
there was descrepency in payment of subsistence allowance 
is devoid of merit. There was no violation of the rules of 
natural justice and no evidence to the effect that any pre¬ 
judice has been caused to the workman for the delay in 
chargesheeling him. Therefore this contention is also without 
force. 

9. The 3rd point of attack is ihat the manage¬ 
ment had failed to release fwo increments to the 
workman which were clue during the period of sus¬ 
pension. The workman was placed under suspension 
vide order dated 1-9-1990. According to the mana¬ 
gement when an employee is suspended his contract 
of service are also suspended and he has no 
Legal right to claim salary because he is under no 
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obligation to attend work. Further increments are 
to be released for the satisfactory discharge of duties 
by a workman and since the delinquent was placed 
under suspension he was not entitled to the incre¬ 
ment. Attention of this Tribunal was invited to 
paragraph -19..12(b) of the B ; paitiie settlement, 1966 
wherein it is stated that if on the conclusion of 
the enquiry it is decided to take no action 
against the delinquent workman it shall be 
deemed that he was on duty and shall be entitled to 
the full wages and allowance and to all other pri¬ 
vileges for the period of suspension and if some 
punishment other titan dismissal is inflicted whole or 
part of period of suspension may at the discretion of 
the management be treated as on duty with right to 
corresponding portion of wages. In the instant case 
the disciplinary authority applied its mind and passed 
the order to treat the suspension period as not on 
duty. Therefore the voikman is not entitled for 
the increment during the period of suspension. 
There is no illegality and it will not amount to any 
prejudice against the workman. The union placed 
reliance on paragraph 85 of the Sasthri Award in 
support of the contention that the action of manage¬ 
ment was in violation of that particular paragraph. A 
reading of paragraph 85 makes it clear that the 
disciplinary authority has not acted in violation of 
the said paragraph It is staled in the aforemention¬ 
ed paragraph that increment should normally be 
given and stoppage of increments by managements 
should be only by way of punishment for proved 
misconduct or gross inefficiency. In this case the 
workman was found guilty for misconduct and the 
disciplinary authority passed an order to treat the 
period of suspension not on duty. Hence there is 
no violation of the above paragraph. For that 
reason violation of clause 5 IB) of the Bipartite 
settlement Of the year 1983 also docs not arise. In 
this state of affairs I am-not persuaded to hold that 
non release of the increment cau be deemd as vic¬ 
timisation or unfair labour practice as pleaded by 
the union. 


10. The 4th point of attack is that the workman 
was not afforded 1 opportunity to support his defence 
and the enquiry was conducted in gross violation of 
the rules of natural justice. According to the union 
the request of the workman for making available 
some documents for giving explanation to the 
chargesheet was not allowed and he was not sup¬ 
plied With the documents. Therefore the case of 
the workman is that he was denied opportunity to 
prepare his defence properly and the action of/ 
management caused prejudice to him which is viola¬ 
tion of the provisions in the First Bipartite settle¬ 
ment. No doubt the workman was not supplied 
with any documents prior to the holdine of enquiry. 
But the chargesheet is very much specific and clear 
to understand the charge and to give an explanation 
either to admit or deny the charges. Necessary and 
particular details are available in the chargesheet. 
For giving an explanation to such a chargesheet peru¬ 
sal of the documents is not necessary. In the enquiry 
the workman was afforded sufficient and reasonable 
opportunity to defend himself by making available to 
him all the documents referred to by the, 
management. Further there was no request* 


from the workman for further documents for his 
defence in the enquiry. At no point of time in 
the enquiry he had made any complaint that the 
non supply of documents prior to the ordering of 
the enquiry has caused any prejudice to him. In 
these circumstances the present allegation of the 
workman is devoid of merit and on this ground 
the enquiry cannot be stated as vitiated. 

11. Now with regard to the allegation that the 
enquiry itself was conducted in violation of the 
rules of natural justice causing serious prejudice 
to him is also without force. In paragraph 3 of 
the claim statement the union has admitted 
that the enquiry was duly completed. After mak¬ 
ing such a statement the union cannot now con¬ 
tend that the enquiry was conducted in gross 
violation of the rules of natural justice. In the 
enquiry the workman was permitted to be re¬ 
presented by his own representative and his re¬ 
quest for adjournment of the 1st date of enquiry 
was allowed by the enquiry officer. All the 
management witnesses were cross examined at 
length for the workman and copies of all the 
documents relied on by the management were sup¬ 
plied to the delinquent workman. He was 
afforded opportunity to adduce evidence also but 
that was not availed by him. The representative 
of the workman was allowed to submit defence 
statement after the conclusion of the enquiry and 
the defence statement submitted by the represen¬ 
tative was considered by the enquiry officer. The 
union has a further contention that the manage¬ 
ment has not properly proved the documents pro¬ 
duced during the course of the enquiry. It is now 
settled position of law that the Evidence Act 
has no application as such in the enquiry conduct¬ 
ed during the disciplinary proceedings. The 
evidence in the enquiry need not be in strict 
compliance of the Evidence Act though essential 
principles of fair play envisaged in the Evidence 
"Act are applicable. I seek support for this view 
from a decision of the Delhi High Court in the 
case between state Bank of India V. J. D. Jain 
(1979 LAB I.C. 1041). In that case the court 
has further held that as far as domestic enquiries 
are concerned there is no allergy to hearsay evi¬ 
dence provided it has reasonable nexus and credi¬ 
bility. The totality of the materials collected 
during the enquiry is sufficient to come to the 
conclusion. In the present ease the management 
has examined the senior manager who conducted 
the investigation and he has given detailed evi¬ 
dence. According to the union Ext. M6 and 
M8 were not properly proved and the findings of 
the enquiry officer on such documents is only to 
be rejected. Exhibit M6 is the copy of letter 
dated 2-6-1990 of Bank of Baroda, Thiruvalla 
branch addressed to their Regional Manager, 
Trivandrum with copy to the Thiruvalla branch 
of management. This document was identified 
through the branch manager, and Exhibit M8 was 
identified through the investigating Officer. Both 
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these witnesses were cross examined', by the de¬ 
fence representative at length. Therefore the argu¬ 
ment that the Bank of Baroda has not come out 
with any complaint is against truth. 

12. The union has a contention that the en¬ 
quiry proceedings suffered from serious proce¬ 
dural irregularities and infirmity and hence the 
enquiry proceedings is liable to be set aside. 
As stated above ample opportunity was afforded 
to the workman to defend himself in the enquiry, 
The enquiry officer has considered the evidence 
of four witnesses and documents on the side of 
management in arriving at his conclusion. It is 
worth noting that MW3 in the enquiry has stated 
in his chief exa min ation that as per the oral ad¬ 
mission made by the workman the cheque in 
question was signed by Sri. Asok Kumar and 
this statement of MW3 was not contradicted. 
There was also no question to the effect that the 
cheque was not signed by the delinquent work¬ 
man. It is thus clear that the oral and documen¬ 
tary evidence adduced on behalf of the manage¬ 
ment proved the charges. Further there was no 
objection at any point of time during the enquiry 
regarding the procedure adopted by the enquiry 
officer or the person who conducted the enquiry. 
In these circumstances the argument advanced on 
behalf of the union that the enquiry proceedings 
suffered from procedural irregularities and infirmi¬ 
ty is without basis. 

13. The union has yet another contention that 
the findings of the enquiry officer that the charge 
is partly proved is perverse and totally outside the 
scope and purview of the chargesheet. The argu¬ 
ment is that when once the enquiry officer had 
found that the very basis of the charge is not 
maintainable his further finding that the charge 
is. partly proved is not sustainable. In paragraph 
8 of the report the enquiry officer has explained 
the reasoning for finding the charge partly pro¬ 
ved. No doubt the enquiry officer found that 
the allegation against the chargesheeted employee 
that he had attempted to defraud the Bank of 
Baroda in connivance with two other clerks was 
not maintainable. But the findings regarding 
the other portion of the charge which constituted 
gross misconduct as contemplated under sub 
clause ‘J’ of paragraph 19.5 of chapter XIX of 
the Bipartite settlement is supported by legal evi¬ 
dence. Therefore the argument that the findings 
of the enquiry officer is perverse and outside the 
scope and purview of the chargesheet is devoid of 
merit. 

14. In this connection the management has 
pointed out that the burden is heavily upon the 
workman to prove that the enquiry was unfair 
and vitiated in any manner. This reference has 
been made at the instance of the workman and 
ths allegation is that the domestic enquiry was 
defective and the punishment imposed is non est 


It is noticeable that the workman has not adduced 
any evidence in support of this claim. The learn¬ 
ed counsel for the management pressed into 
service a recent decision of the Division Bench 
of Delhi High Court in N. N. & D(P) Ltd. V. 
S. V. Suvarna and another (1995 I LLJ 113) 
wherein the court after considering the very 
same point held that the burden of proving that 
the enquiry was defective is on the workman. In 
the instant case the workman failed to adduce any 
evidence in this regard. On this ground also the 
present contention of the union that the enquiry 
is unfair and vitiated is only to be rejected. 

15. In view of what is stated above, I hold 
that the enquiry was conducted fully in com¬ 
pliance with the principles of natural justice and 
the findings of the enquiry officer are supported 
by legal evidence. I further hold that the 
enquiry is proper and valid. 

ill. Now the question remaining for consideration is re¬ 
garding the quantum of punishment. According to the learn¬ 
ed counsel for the union the punishment imposed on the 
workman is shockingly disproportionate to the nature of the 
charge that heavy recurring financial loss is caused to the 
workman as a result of such punishment that the recurring 
financial loss will continue till the date of his retirement and 
it will come to several lakhs of rupees since the workman is 
young and have long years of service to be completed and 
that the punishment wifi adversely affect his pensionary bene¬ 
fits also.- According to the learned counsel the enquiry officer 
has found that the charge against the workman is partly prov¬ 
ed and that the allegation of attempt to defraud the Bank of 
Baroda with other two employees is not maintainable accord¬ 
ing to the enquiry officer. 

IV, It is also contended that after revoking the ordef 
of suspension the management posted the workman to Koothu- 
parambu branch in Calicut Division while clear vacancies 
were available in Trivandrum Division itself. According to 
the learned counsel it is a case of victimisation and such 
transfer order dated 26th December, 1991 is in violation 
of the administrative rules of the Bank and the transfer policy 
applicable to clerical staff. The argument advanced is that 
the act of victimisation on tho part of the management neces¬ 
sarily warrant interference with the punishment in question. 
The management has strongly opposed the above arguments. 
It . was pointed out that the punishment is only stoppage of 
3 increments permanently and hence no interference Is per¬ 
missible under 11-A of the Industrial Disputes. Act, Accord¬ 
ing to the learned counsel for the management Section 11-A 
of the Act is applicable only in cases of discharge or dis¬ 
missal. Reliance was placed on the following decisions of 
various High Courts and Supreme Court in support of this 
argument such as the decision of. Rajasthan High Court in 
Rajasthan Transport Corporation v. Judge, Industrial Tribu¬ 
nal, Bikaner (1995 1 LLJ 357), tho decision of Supremo 
Court in the East India Hotels v. Their Workman (1974 
1 LLJ 282). the decision of Andhra Pradesh High Court in 
A.P.S.R.T. Corporation v. Labour Court, Guntur (1978 Lab. 
I.C. 359) and also the decisions reported in AIR 1974 S.C. 
696, and 1LR 1979 II Kerala 211. 

V. At the outset I may state that the punishment in ques¬ 
tion is not discharge or dismissal from service and hence 
Section 11-A of the Act is not at all applicable as per the 
settled position of law stated in the decisions stated above. 
Further tills Tribunal has already found that the domestic 
enquiry was proper and valid and the findings of the enquiry 
officer are supported by legal evidence. There is no evidence 
of any perversity in the findings recorded by the enquiry 
officer. Now with regard to the allegation of victimisation 
on the ground that the workman was transferred to Calicut 
Division, there is no evidence before this Tribunal that vacan¬ 
cies existed in Trivandrum Division during that time. Fur¬ 
ther the statement of the management m the reply statement 
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filed before tills Tribunal it is stated that the usual practice 
is to post such workman in other branches. The union has 
not adduced any evidence to the effect that the transfer order 
dated 26di November, 1991 is in violation of Ihc , dmiriiatra- 
tive rules of the Bank and the transfer policy applicable toi 
clerical staff. That being the position it cannot be held that 
the transfer of tfio workman is a case of victimisation or un¬ 
fair labour practice. The disciplinary authority has consider¬ 
ed all the aspects of the mattor and imposed the punishment 
after affording opportunity to the workman to give explana¬ 
tion. The disciplinary authority has considered past conduct 
of the workman also while imposing the punishment. The 
appellate authority has affirmed the punishment after elabo¬ 
rately considering the entire aspects. In these circumstances 
there is no justification for inlerferring with the punishment 
imposed on the workman. No doubt the charge against Ihe 
workman is partly proved in the enquiry, But that portion 
of the misconduct is serious enough warrening the punishment 
imposed on the workman. It is also noticeable that the work¬ 
man employed in the sensitive institution like Banks should 
safeguard the interest of the Bank which deals with public 
funds. If persons like the workman against whom serious 
charges have been proved is left free, it would definitely have 
an adverse and demoralising effect on other employees work¬ 
ing in the Bank. That would also result in erosion of Bust 
deposed by the public on such financial institutions. Consider¬ 
ing these aspects also I am of the view that the punishment 
imposed on the workman. It is also noticeable that the work- 
mensufato with the gravity of misconduct committed by him 
and he docs not deserve any sympathy. It canDOt be said 
that it is excessive. The punishment was imposed after proper 
considcration and affording opportunity to the workman for 
giving explanation. The punishment is not arbitrary illegal 
or unjust as pleaded by the union. There are no justifiable 
ground to interfere with the same. 

VT, Tn view of the above an award is passed holding that 
the action of the management of Vijaya Bank, Bangalore 
in imposing the punishment of stoppage of 3 increments per¬ 
manently on Sri T. S. Asok Kumar, Clerk is legal and justi¬ 
fied and hence he is not entitled to any relief. 

C. N. SASIDHARAN, Industrial Tribunal 
APPENDIX 

Document marked on the side of the Management : 

Ext. Ml—Enquiry file containing statement of witnesses, 
documents and the findings of the enquiry officer. 
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New Delhi, the 23rd December, 1996 

SO 125..—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award of the Industrial Tribunal, 
Kollam as shown in the Annexure, in the Indusrial dispute 
between the employers in relation to the management ot 
Syndicate Bank and their workman, which was received by 
the Central Government on 19-12-96. 

[No. L-12012/307/94-IR(B-lI)] 
SANATAN, Desk Officer 


ANNEXURE 

IN THE COURT OF THE INDUSTRIAL, TRIBUNAL, 
KOLLAM 

(Dated, this the 2J st day of November, 1996) 
PRESENT : 

Sri C. N. Sasidliaian, Industrial Tribunal. 

IN 

Industrial Dispute No. I /95 
BETWEEN 

The Deputy General Manager, Syndicate Bank, ZO., 1st 
Floor, Sasthakripa Office Complex, Trivandrum- 
695010. 

(By S/s. S. S. Knlkura and R. S. Kalkura, Advocates, 
Trivandrum) 

AND 

Sm(. D. Lalithambuja Kumari. Lalitha Bhawan, T.C. No, 
48/673, Ambalathara, Poonthura P.O. Trivandrum- 
695026. 

(By Sri P. V. Balasubramooiam. Advocate. Trivandrum). 

AWARD 

The Government of India as per order No, L-120J2/307/ 
94/IR(BTI) have referred 1 this Industrial dispute for adjudi¬ 
cation to this Tribunal. 

The issue referred for adjudication is the following : 

“Whether the action of the management of Syndicate 
Bank, Trivandrum in dismissing Smt. D. Lalitham¬ 
buja Kumari, Special Assistant, from service w.e.f. 
27-10-1993 is legal and justified 7 If not, to what 
relief is the said workman entitled ?” 


II. 1 he workman Smt. Lalithambuja Kumari was dis¬ 
missed by the management after accepting the findings of the 
Enquiry Officer who found her guilty of the charge levelled 
against her. According to the management their action is 
fully justified. But the workman claims reinstatement plead¬ 
ing innocence. She has a further contention that there was 
no valid enquiry. Accordingly the point was considered as 
a preliminary issue and this Tribunal as per order dated 19th 
November, 1996 found that the enquiry is proper and 1 valid. 
The contentions of both sides are stated in that order which 
I shall extract below in full:— 

ORDER 

This reference concerns Ihe dismissal of Smt. T. Lalilham- 
buja Kumari. Special Asst, from the seivice of management 
Bank with effect from 27-10-1993. 


2. Smt. Lalithambuja Kumari, the workman in this case 
was char gesheeted by the management as per chargeshect 
dated 17-7-1991 for Ihe following misconduct.—‘‘The clai¬ 
mant had unauthoriscdly and illegally with fradulcnt and dis¬ 
honest motives had cjosed allowed withdrawals in certain 
dormant inoperative PD/SB/FD accounts and while doing 
to she closed accounts without proper authority and without 
permission of the depositor, forging signature caused the 
proceeds of the closed accounts to be credited to some other 
accounts which \yere unconnected with the depositors account, 
unauthoriscdly received the payment of certain closed ac¬ 
counts, furnished false, in correct and incomplete information 
about the closed accounts in the records of the Bank and 
thus fahsified the records of the Bank". 


Before issumg the former chargesheet the workman was 
given a show cause notice and the explanation submitled by 
her was not found satisfactory to the management. The 
management therefore ordered domestic enquiry and appointed 
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ill Dwarakanatli who was ut that time the Assistant 
fr'ersoiuioi ivi.nitipei, industrial Relation Department at in- 
vuuilnmi. tne workman, pailicipavca m toe enquiry thiougn- 
out aim lire ciiquiiy tittieer found the workman guilty ol iite 
eoarges. Accepting the findings of tne enquiry officer the 
management mulcted the piesent punishment oi dismissal. 

j. The workman lias iiled a detailed claim statement and 
llie contentions arc. bncriy as under; Tne vvoikman while 
holding the post of Special Assistant in the Divisional ulhce 
oi management at lrivandrum was placed under suspension 
as per order dated i7-7-199J. Before that she was requited 
to uve explanation and she has submitted explanation iequa- 
ing tne tecoids pertaining to the chaiges to be made jji'ad- 
ablc for perusal. Recoins were not made available at Tri¬ 
vandrum and she, was directed to peruse the records at 
Uvnuklilam. Thereupon the enquiry was ordered. The te- 
quest of the workman for access to 27 items of records in 
tne enquiry was not considered. Thus the enquiry is vinateil 
by non-observance of the principles ot natural justice, in 
tne enquiry the charges weie not proved on the basis of 
lelevani and admissible evidence. Even then the enquiry offi¬ 
cer found that the workman is guilty of the gioss-misconduct 
ot doing acts prejudicial to the interest ot the Bank. Though 
she has submitted detailed reply after getting the enquiry 
report, she was dismissed from service. The appeal filed 
by her was also dismissed. The dismissal is illegal, improper 
and unlawful. The claimant was forced to submit wnftcn 
statement of delcncc without porusing the material documents 
which vvere not made availabie by the management. Reason¬ 
able opportunity was thus denied causing senous prejudice 
to her. Non-production of the records during (he course 
of the enquiry, also deprived her of reasonable opportunity. 
The findings of the enquiry othcer arc not based on proper- 
evidence. The management did not examine concerned offi¬ 
cers in the enquiry. The management also did not bring 
the persons connected with the accounts which, the workman 
allegedly closed. T he requisition letter of the account holders 
were also not produced though requested by the workman, 
The workman has prepared slips for trasnfer of accounts 
only upon receipt ot instructions from the officer in charge. 
The claimant carried out the instructions of the officcr-m- 
charge. The enquiry officer 'failed to note this hspect and 
held the claimant responsible which finding is, faulty. The 
fault of officers and their negligence were treated lightly 
by the enquiry officer. With regard to the closure of SB 
Account of M/s, Padina the ledger did not give anv indication 
at that time regarding the death of the account holder as 
contended by the management. The relevant documents, re¬ 
garding Ihe closure of permanent accounts are in the posses¬ 
sion of SB department in charge. The workman has only 
prepared slips as per instructions and he cannot be made 
responsible for the wrong payment. As there whs no regular 
shdf posted in matured deposit section the claimant was forced 
to do clerical work also, Not even the officer who sanc¬ 
tioned the closure of account and withdrawal of amounts 
was examined by the management. All the actions alleged 
on the part of the claimant were properly sanctioned by the 
superior authorities. There is absolutely no evidence in the 
enquiry to prove that signatures were forged. The findings 
of the enquiry officer based on conjunctures and surmises is 
not sustainable in law. It is also contended that both the 
Disciplinary Authority and the Appellate Authority have erred 
in upholding the findings of the enquiry officer and imposing 
the punishment on the workman. According to her she is 
not guilty of the charges levelled against her and she is 
therefore entitled to be reinstated in service with all benefits. 

4. The management while opposing the claim of the work¬ 
man has filed a very detailed reply statement and the conten¬ 
tions are briefly as under : The reference is not maintuibale 
and is bad in law. The management has held a fulfledged 
domestic enquiiy in respect of the charge lovelled against the 
workman adhering to the principles of natural justice equity 
and good conscience. Sufficient opportunity was provided 
to the workman to adduce evidence and to examine and cross- 
examine witnesses. There was no violation of any principles 
of natural justice. The workman was employed 1 aH Special 
Assistant with effect from 20-10-1984 to 3-1-1987 at Trivan¬ 
drum local branch and while so she had unauthoriscdly and 
illegally done the acts which resulted in the chargesheeting, 
While doing so she has misappropriated the money belonging 
to the Bank and its customers and also falsified various records 
of the Bank. She has done the acts without prior 


approval ol the Bank Manager as required under the rules, 
i ne icquesi oi tne workman immediately on receipt ot the 
cnargesuUct lor me documents was considered by me man- 
.genu-iu and entire set up pnoto copies ot documents veiled 
mi oy me management weic minded over tp her. the request 
or uie workman to produce 2/ items or records was tor 
iceouis wmcii were only non-existent records. Die charge 
against me wuikmau was- to the cilecl that without obtaining 
me icquisite ciosute application ot account holdeis and with¬ 
out any authorisation sue nad withdrawn and misappropriated 
money. I he closure application/authorisation tellers sought 
tor oy her did not exist ai ail. Ihe credit and debit slips, 
s.gntuuie emd and other connected documents required by 
her weie missing wtuen happened when the claimant was 
holding the supervisor post, m tact non-existence and missing 
ot nidi docmnenis lormcd part of the chargeshect. The 
position was explained during the course of the enquiry and 
ihcieuAct the workman did not raise any objection or j/jotest 
against the non-production ot the documents during tne en¬ 
quiiy and she iiad participated m the enquiry fully. She 
was thus not deprived reasonable opportunity. The enquiry 
omcer only alter assessing the evidence addyged by both sides 
and after application ot mind came to the conclusion that 
the workman had misappropriated amounts and the charges 
levelled against her stood proved. The misconduct commit¬ 
ted by the workman was grave and serious and she merited 
the punishment ol dismissal which is commensurate with the 
gravity ot ihe misconduct. Both disciplinary authority and 
appellate authority passed orders after considering the entire 
evidence in the enquiry and affording opportunity to tne work¬ 
man of being heard. It is not necessary for the management 
to examine or produce all the witness when the allegations 
could be proved with the available evidence. The evidence 
of tSIWt and MW2 in the enquiry stands unchallenged and 
arc sufficient to prove the misconduct of the workman. With 
regard to some of the acts of the workman the enquiry offi¬ 
ce]- had given the benefit of doubt to her on the ground of 
absence of convincing evidence. Even it the officers were at 
lault as alleged by the workman the conduct and act of the 
workman wilt not stand obliterated. The handwriting of the 
workman on the documents and other connected records 
sufficiently proved beyond doubt the charges levelled against 
her. The deep involvement of the workman in respect of 
unauthorised closure of accounts is proved beyond doubt, 
i lie available documents proved beyond doubt the involve¬ 
ment of the claimant in her unauthorised acts and miscon¬ 
ducts as revealed by the handwriting and signature of the 
workman in the connected documents. All Ihe allegations 
of the workman is denied by the maaggemeut. According 
to the management the findings of the enquiry officer are just, 
fair, reasonable, legal and valid. The management has im¬ 
posed the punishment only on a careful consideration of all 
the aspects of the matter and the action of management is 
fully legal. According to the management the workman is 
not entitled to any relief. 

5. In view of the rival contentions regarding the validity 
of the domestic enquiry that point was considered as a pre¬ 
liminary issue by this Tribunal. The enquiry officer was 
examined as MW1 and the enquiry file containing, the depo¬ 
sition of witness, findings of Ihe enquiry officer chargeshcet 
etc. was marked as Ext. Ml. The enquiry documents relied 
on by the enquiry officer were separately marked as Ext. 
M2-series. 

6. The attack against the enquiry is mainly centered on 
the allegation of non observance of the principles of natural 
justice. According to the learned counsel for the workman 
the enquiiy is vitiated on that ground alone. The argu¬ 
ment advanced is that the, request of the workman, for 
making available the records pertaining to the charges for 
perusal ancf coyping at Trivandrum was not allowed but tiro 
claimant was directed to peruse the records at Ernakulam. 
The management on 10-1-1992 handed over the entire sot 
of photo copies of documents relied on by him. She had 
submitted the written statement of defence on 31-1-1992 
only and she had no case of not able to prepare defence 
for want of documents, In the absence of any such case 
and on Ure fact that the workman bad filed her defence 
slatement about one month after receipt of the photo copies 
of documents there is no justification to hold that prejudice 
has been caused to her. 

7. The next argument is that the request of the claimant 
for access to 27 items of records during the course of the 
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enquiry was also not heeded to by the management and! till 
the completion of the enquiry not even a single document 
was made available for perusal. It is evident from page 5 
and 6 of the enquiry report in Ext. Ml file that the manage¬ 
ment representative has given explanation for the non pro¬ 
duction of the documents which was accepted by the en¬ 
quiry officer. As a matter of fact the charges against the 
claimant were to the effect that without obtaining the re¬ 
quisite closure applications of the account holders and 
without any authorisation the claimant had closed the 
accounts, withdrawn the money and misappropriated it 
herself, That itself shows that the closure application/ 
authorisation letters sought for by the claimant as items 
1 to 27 did not exist. No such applications were issued 
by the account holders according to the management. 
Further the credit and debit slips, signature card and other 
connected documents in respect of the said accounts as 
requested by the workman were missing and that is also 
part of the charges levelled against the workman. It is 
pertinent to note that the workman was employed 1 us 
Special Asstt. and! she was supervisor in charge of various 
departments during the period from 20-10-1984 to 3-1-1987 
and the records sought for by her were missed during that 
period. That may be the reason that the non-existence/ 
missing of documents was part of the allegations made in 
the chargesheet. So the request of the workman for pro¬ 
duction of such documents can only be considered as ai 
calculated move to escape from the charges levelled against 
her knowing fully well lhat such documents did not exist. 
Further the workman was supplied with copies of all the 
documents relied on by the management and the enquiry 
officer has conducted his findings on the basis of such docu¬ 
ments and oral evidence of management witnesses. It is 
also pertinent to note that after the explanation of manage¬ 
ment representative regarding the non production of the 
said 27 items the workman did not further raise any ob¬ 
jection in proceeding the enquiry for want of such records 
and she had fully participated in the enquiry throughout, 
Therefore the argument that she Jiad been deprived of reason¬ 
able opportunity to putfortb her defence effectively can 
only be considered as an afterthought and is misleading. 
In these circumstances I am not persuaded to hold that the 
enquiry is vitiated for the non observance of the principles 
of natural justice. 

8. The charge in brief against the workman is that she 
had closed/allowed withdrawals of 32 dormant/inoperative 
accounts without permission. of the depositor and 
authority and misappropriated amount after crediting the 
amount in some other account which were totally un¬ 
connected with the depositors account. The enquiry officer 
has considered 1 each account separately and on the basis 
of records and oral evidence came to his conclusion which 
is evident from the enquiry report which is part of Ext. 
Ml file. The proceeds of the accounts closed unauthorisedly 
were credited to the account of Sri- Surendran Nair who 
was introduced by the workman herself. That account was 
totally unconnected with the depositors accounts and the 
amounts were allowed to be withdrawn by the workman 
herself. I shall state below the findings of the enquiry officer 
regarding certain accounts to understand the manner which 
the enquiry officer dealt with the charges and also the gravity 
of the misconduct alleged against the workman. In respect 
of P. D. Account No, 1174 of Kumari Rajashree Warrier 
it was found by the enquiry officer that the depositor 
had died on 8-7-1975 which was recorded in the books of 
the Bank. In such an event the requisition of the uarty 
for closure of the account does not arise and the allega¬ 
tion of the workman that the account was closed at the 
instance of the depositor is breft of truth. The workman 
has not established that Sri. Surendran Nair alleged as the 
beneficiary to the above said account is in any way con¬ 
nected with the said deposit, According to the worker 
with regard to the P. D. Account No. 486 of Sri. P. V. 
Muthu Kumar she was instructed by the officer in charge 
for closure. But no evidence has been adduced in the 
enquiry to that effect. Further slips were prepared for 
transfer to the S. B. Account of Sri. Surendran Nair and 
the debit voucher was perpared by the workman herself 
in her own handwriting and authorised the same. In res¬ 
pect of the Dormant Adarsb Account No. 1212 in the 
name of Sri. T. G. Srcedharan the enquiry officer had given 
the benefit of doubt to the workman on account of absence 


of convincing evidence. In respect of the Dormant deposit 
Account No. P, D, 995 in the name of Sri. Muhammadaly 
the allegation of the claimant was that the entries were 
made as advised by the Departmental Head in charge. But 
no evidence has been adduced to prove the same. Even 
if the officers were at fault the action of the workman will 
not stand obliterated as the handwriting of the workman on 
the documents sufficiently prove the charge levelled against 
her which was rightly found by the enquiry officer. With 
legard to the S. B. Account No, 568 in the name of Mrs. 
Padnm the contention of the workman is lhat S. B. Account 
did not given any indication that the account holder was 
dead' ut the time of closure of the account. But tho notings re¬ 
garding the depositors death before the entry dated 1-7-196S 
and tire unauthorised closure of the account was made by the 
claimant only on 19-11-1986. That itself shows that the 
contention of the workman is false. The workman has a 
contention that the opinion of the handwriting expert was 
required cannot be accepted as' the depositor herself was 
dead more than 20 years back. So the findings of the en¬ 
quiry officer in respect of the above accounts are fully sup¬ 
ported by legal evidence and are fair, reasonable and proper. 

9. In respect of dormant account in the name of S/s. 
Sankaran and Madhavan Nair the enquiry officer has elabora¬ 
tely considered and found the workman guilty mainly on 
the ground! that the slips were prepared and authorised for 
payment by the workman alone and she alone received the 
cash based on forged letter o'f authority. In respect ot 
other accounts also the enquiry officer has analysed the 
evidence both oral and documentary separately and arrived 
at his findings. The evidence of MWs l and 2 in the en¬ 
quiry and the documents produced by Ihe management 
pi'oved beyond doubt the involvement of the workman in the 
unauthorised acts and misconducts as revealed by the hand¬ 
writing and signature of the worker in the connected 
documents. 

10. Tlic evidence of MWl and MW2 in the enquiry clearly 
support the case of management. MWl has deposed that 
the workman had made debit entries in the dormant matur¬ 
ed deposit account, document interest payable lodgers, 
S. B. Ledgers that she had prepared and authorised 1 debit 
vouchers that she had authorised for payment in stamp 
receipts and that various records contained the handwriting 
of the workman. That statement of MWl remains un¬ 
challenged also. The workman had closed dormant ac¬ 
count and refund the proceeds without the knowledge of 
the branch manager as found by the enquiry officer and 
she has not proved that she was authorised to do so by 
(he branch manager, The evidence of MW2 fully supported 
the evidence of MWl, Both MWl and MW2 have confirmed 
in the enquiry that the debit vouchers were authorised by 
the workman aDd she alone received the payments based 
on the signature appearing on the receipt and that during 
that time she was supervisor in charges of the department. 
Tire management has proved the charges through MWl and 
MW2 anff the enquiry officer has rightly accepted their evi¬ 
dence for his findings. On the basis of the evidence of 
MWl, MW2 and other documentary evidence the enquiry 
officer has stated in detail the modus operandi adopted 
by the worker in misappropriating money which led to the 
issuance of charge sheet to the workman. 

11. On behalf of the workman it is contended that the 
management has not examined the concerned officers to 
prove the allegations against the workman. The manage¬ 
ment has examined 2 of their officers and produced the 
available documents. No doubt the management has not 
examined any o'f the account holders in the enquiry. As 
stated above the management has proved the charges through 
MWl and MW2 and the enquiry officer on the basis of tho 
available evidence and on application of mind came to 
conclusion that the workman is guilty of the charges. If 
any other person had to be examined the workman was 
afforded every opportunity to do so. But no attempt has 
been- mnde in the enquiry to cite or examine any of the 
persons or account holders to prove the defence case. 
Therefore the present argument that the findings of the 
enquiry officer are not supported by legal evidence for the 
non examination of some other officers is devoid of merit. 

12. The enquiry officer as MWl has deposed before tills 
Tribunal that the management representative has given 
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explanation in the enquiry for the non production of the 
27 items of documents required by the workman, The 
explanation is recorded in page 5 and 6 of the enquiry 
proceedings. The explanation was that some of the closure 
applications required by the workman were not given by the 
account holders, some account holders were deceased at the 
time of closure of the account and therefore closure applica¬ 
tion forms from such persons does not arise and that the 
alips and signature cards were missing as alleged in the 
chargesheet. MW1 has categorically deposed that the em¬ 
ployee has not questioned this matter further. It is also 
pertinent to note that after the explanation of the manage¬ 
ment representative regarding the non production of the 
documents in the enquiry the workman participated in the 
enquiry throughout without any protest of objection. She 
was allowed to be represented by representative of her own 
choice. These circumstances also negative the contention 
that the non production of the 27 Items of documents caused 
much prejudice to the workman and that she could not 
defend her case properly. Further the enquiry cannot said 
to be vitiated on this ground. 

13. As stated above the enquiry officer hatkconducted the 
enquiry after affording full and sufficient opportunity to the 
workman. Copies of all the documents relied on by the 
management were given to the workman even before the 
commencement of the enquiry. The enquiry officer has 
considered each and every item separately and elaborately 
on the basis of both oral and documentary evidence and 
came to the conclusion. There are no allegations of any 
victimisation or unfair labour practice. There Is also no 
allegation that the management Or the enquiry officer or 
any of the officers of the management were in enemity 
with the workman. In these circumstances I have no hesita¬ 
tion to hold that the enquiry has been oonducted fully in 
compliance with principles of natural justice and is supported 
bv legal evidence. 

14. In the result, 1 hold that the domestic enquiry con¬ 
ducted regarding the charges against the workman is por 
per, legal, just and the enquiry findings are fully supported 
by legal evidence. 

III. The question now remains for consideration is re¬ 
garding the quantum of punishment. The contentions ad¬ 
vanced 1 on behalf of the management is that the punishment 
imposed is grossly disproportionate to the nature of the 
charge and the punishment of dismissal has caused consi- 
darable hardship and suffering to the worker as she was to 
retire on superannuation in March 19% only. It is also 
contended that both the disciplinary authority and appellate 
authority have erred iu upholding the findings of the enquiry 
officer and imposing punishment. As stated earlier the en¬ 
quiry officer properly found the workman guilty of the 
charges. It is evident from the proceedings of disciplinary 
authority and appellate authority that both the authoriits 
properly applied their mind before awarding and confirming 
the punishment. Considering the gravity of the misconduct 
committed by the workman the punishment of dismissal is 
only commensurate with the gravity of the misconduct. 
Further the workman being ap employee of a Nationalised 
Bank which carries on financial business/transactions arid 
works on mutual faith should not have committed such a 
misconduct. If such a workman is allowed to continue in 
a public sector Bank it will defenitelv affect the discipline 
among other employees and there will be chances for re¬ 
currence of such misconduct by other employees. Further 
that will affect the image of the management Bank in the 
public which ultimately will affect the very business of 
Bank. Considering the totality of circumstances I am of the 
view that the punishment imposed is only a fit one and that 
the management in imposing the punishment has taken rare 
to avoid repetition of such misconduct in the Bank. The 
question whether the worker was to retire on a future dale 
and her early dismissal in 1.993 has caused hardship and 
suffering are not justifiable grounds for interferring with 'he 
punishment. There are no justifiable grounds to interfere 
with the mmishment of dismissal. I accordinelv hold that 
the punishment imposed on the workman h onlv proper and 
commensurate with the gravity of misconduct proved against 
the worker, 


IV. In the result, an award is passed holding that the action 
of the management of Syndicate Bank, Trivandrum in 
dismissing Smt. D. Lalithamfiuja Kumari, Special Asst, from 
seivice with effect from 27-10-1993 is legal and justified 
and therefore she is not entitled to any relief in this 
reference. 

C. N. SAS1DHARAN, Industrial Tribunal 
APPENDIX 

Witness examined on the side of the Management. 

MWI. Sri. M. S. Dwarakanath. 

Documents marked on the side of the Management. 

Ext, Ml. Enquiry file containing, statement of witnesses 
and findings of the enquiry officrc. 

M2, Series (140 Nos.) Photostat copies of Adarsh deposit 
ledger, Pigmy deposit ledger, dormant matured 
deposit ledger etc. 
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New Delhi, the 26th December, 1996 

S.O. 126,—In pursuance of Section 11 of the Industrial 
Disputes Act, 1947 (14 of 1947); the Central Government 
hereby publishes the award of tho Central Government 
Industrial Tribunal, Calcutta as shown in the Annexure, in 
the industrial dispute between the employers ip relation to 
the management of Dena Bank and their workman, which 
was received by the Central Government on 24-12-1996. 

[No. L-12012/115/91/IR (B-II)[ 
SANATAN, Desk Officer. 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
AT CALCUTTA 

Reference No. 23 of 1991 

PARTIES : 

Employers in relation to the management of Dena Bank 
AND 

Their workmen, 

PRESENT : 

Mr. Justice K. C. Jagadeb Roy, Presiding Officer. 
APPEARANCE : 

On behalf of Management—Mr. N. K. Rakshit, Advocate. 
On behalf of Workmen—Mr. A. C. Chattopadhyay, 
Advocate with Mr. N. Rakshit, Advocate. 

STATE : West Bengal INDUSTRY : Banking 

AWARD 

By Order No. L-12012/115/91-IR (B-ll) dated l-S-1991 
the Central Government in exercise of its powers under 
Sections 10(1)(d) and (2-A) of the Industrial Disputes Act, 
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1947, referred the following dispute to this Tribunal for 
adjudication : 

“Whether the claim of Dena Bank Employees Association 
(WB) that Shri Tirtha Mohan Das, Driver was 
an employee of Dena Bank is correct ? If so 
whether the action of the management of Dena 
Bank in not regularising his services is justified ? 
What relief if any, is the workman entitled to ?" 

2. The case was reserved for Award. A petition is how¬ 
ever filed after conclusion of fhc argument and before the 
Award is delivered signed by the General Secretary of the 
Union which has sponsored the case of the workman and 
signed by the workman Sri Tirtha Mohan Das carrying the • 
signature of the learned counsel for the workman, namely 
Sri Ajit Chandra Chattopadhyay, in token of witnessing the 
signatures, stating therein that on the assurance of the 
management to consider the case of the workman for appoint¬ 
ment into the service of the Bank only after withdrawal of ■ 
all cases pending before the conciliaion machinery, Industrial 
Tribunals. Courts and other forums. In such view of the 
matter, the workman did not want to press this reference 
and pray that a “No Dispute” Award be passed in the case. 
This petition bears an endorsement of “No objection” from 
the learned counsel appearing for the management, 

3. The petition encloses alongwith, a xeorx copy of the 
letter from the Assistant General Manager, Dena Bank, 
Calcutta Regional Office, 225-C, A.I.C. Bose Road, Calcutta 
addressed to the workman Sri T, M. Das, stating therein 
that the Head Office of the Bank have considered him for 
recruitment as subordinate staff in the service of the Bank 
for which they require Sri Das to submit certain papers in 
duplicate for necessary action. The xerox copy of this 
letter dated 16 November, 1996 is marked Annexure-A to 
the said petition. 

Another xerox copy of the letter dated 21 November 1996 
marked Annexure-B to the said petition is also filed showing 
that the Assistant General Manager of the Bank had written 
a letter to Sri Dass. referring to his application for appoint¬ 
ment after subsequent medical check-tip for ascertaining his 
fitness, It has been stated threin that for taking further 
action for appointment, the workman was advised to with¬ 
draw all cases pending before the conciliation machineries. 
Industrial Tribunals, Courts and other forums for settling 
his claim with the Bank. In reply to which the General 
Secretary of the Dena Bank Employees Association had 
written to the Assistant General Manager of the Bank on 
23-11-1996 undertaking to withdraw all pending cases before 
the conciliation machinery, Industrial Tribunal (Central 
Government), filed against the Bank in relation to Sri T. M. 
Das, the present workman referring to Reference No. 23 of 
1991. A xerox copy of the letter dated 23-11-1996 is marked 
Annexure-C. 

Sri Tirtha Mohan Das, the workman himself referring 
to the letter of the management dated 21st November 1996 
( Annexure-B) had undertaken to withdraw the pending cases 
filed bv him against the Bank. Xerox copy of his letter 
dated 23 November 1996 f-. filed as Armcxure-D to the 
petition. 

4. From these correspondence i feel that there is bonufidc 
In this petition made by the workmen’s Association and 
accordingly I pass a "No Dispute” Award as prayed for by 
the parties. 

The reference is disposed of accordingly. 

Dated, Calcutta, 

The 28th November, 1996 

K, C, 1AGADEB ROY, Presiding Officer. 
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New Delhi, tho 26th December, 1996 

S.O. 127.—In pursuance of Section II of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal, Kanpur as shown in the Annexure, in 
the industrial dispute between the employers in relation to 
the management of Bank of Baroda and their workman, 
which was received by the Central Government on 23-12-1996. 

[No. E-l2012/271/93TR (B-ll)] 

SANA TAN, Desk Officer 

ANNEXURE 

BEFORE SRI B. K. SRTVASTAVA PRESIDING OFFICER 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- 
CUM-LABOUR COURT PANDU NAGAR, KANPUR 
Industrial Dispute No. 17 of 1994 

In the matter of dispute : 

BETWEEN 

Anil Kumar Savita 

C/o Kumari Minu Soni 
118/78 Kaushalpuri 
Kanpur. 

AND 

Regional Manager 
Bank of Baroda 
Kaushalpuri 
Gumti No. 5 
Kanpur. 

AWARD 

1. Central Government, Ministry of Labour, New Delhi, 
vide its notification No. E-12012/271/93-1R (B-ll) doted 
22-2-94, has referred the following dispute for adjudication 
to this Tribunal— 

Whether the action of the management of Bank of 
Baroda, Kanpur in terminating the services of Sti 
Anil Kumar Savita, Ex-peon with effect from 10-9-91 
is justified 7 If not, what relief, is the workman 
entitled to 7 

2. The concerned workman Anil Kumar Savita, in his 
claim statement has alleged that he was appointed as peon 
on 30-4-86 at Gumti No. 5 Branch of the opposite party 
Bank of Baroda as daily rated worker, being paid at the rate 
of Rs. 29.20* paisc per day. He continued to work upto 
9-9-91 when his services were abruptly brought to an end 
on 9-9-91. In one year preceding the date of termination 
be hud worked for more than 240 days. As no retrenchment 
compensation and notice pay was given his termination is 
bad being in breach of Section 25-F of Indstria) Disptes Act. 
1947 and Sections 25-G and 25-H of I. D, Act. 

3. In the written statement in the first place the manage¬ 
ment has alleged that here has been undue delay in seeking 
reference. Thus reference is bad. Further in para 188 of the 
written statement it was specifically conceded that the work¬ 
man had worked as casual labour lr> meet the exigencies 
of work. However, be did not complete 240 days in a year 
at any time. It is also denied that there any breach of 
Sections 25-F G and El of Industrial Disputes Act, 1947. 

4. In the rejoinder nothing new has been alleged. 

5. In sunpori of bis claim, the concerned workman has 
examined himself as Anil Kumar Savita and bas stated that 
he had worked from 30-4-86 continuously upto the date of 
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termination. In his cross-examination he has stated that he 
was not issued any appointment letter. He has denied the 
suggestion that he had never worked at all in the opposite 
party bank. 

6. In rebuttal Pankaj Srivastava has alleged that the con¬ 
cerned workman had never worked with the opposite party. 

7. Besides the concerned workman has filed Ext. W-l and 

W-2. W-l is the certificate to show that he belong to back¬ 
ward class. Ext. W-2 is the letter daed 29-4-86 by which 
the concerned workman was called by the opposite party 
Bank of Baroda to meet them. 1 

8. I am not inclined to accept the evidence of Pankaj Sri¬ 
vastava that the concerned workman has never worked with 
the bank as management themselves have admitted in para 
188 of their written statement that the concerned workman 
had worked for some times. Perhaps the management had 
taken this pulpable wrong stand to avoid filing of evidence 
like payment vouchers and attendance regiser. Any way 
since this fact has been admitted by the opposite party bank 
it is held that the concerned workman had worked as peon 
as daily rated hence, this point is decided against the manage¬ 
ment. 

9. The concerned workman in his evidence has stated that 
he had worked for more than 240 days in a year before his 
retrenchment. This fact has not been denied by Pankaj 
Srivastava witness of the management at all. I am inclined 
to draw adverse inference against the opposite party Bank 
of Baroda as they have failed to file payment vouchers and 
copy of attendance register which would hnve been with them 
specially when thev had admitted in written statement that 
the concerned workman had worked for some time. Hence 
I believe the unrebutted statement of the concerned workman 
that atleast he had completed 240 days in. a year preceding 
the date of his retrenchment. 

10. Admittedly no retrenchment compensation and notice 
pay has been given to him, hence there has been breach of 
Section 25-F of Industrial Disputes Act. This in turn renders 
the retrenchment bad in law. There is no reliable evidence 
on the s led of the concerned workman to prove that there has 
been breach of Sections 25-G and H of Industrial Disputes 
Act, hence this point is decided against him. 

11. In the end mv award is that retrenchment of the con¬ 
cerned workman being in breach of Section 25-F of I. D. 
Act is had in law. As there is no inordinate delay in seeking 
reference, the concerned workman is entitled for reinstatement 
with back wages at the rate at which he was getting his wages 
at the time of retrenchment. 

12. Reference is answered accordingly. 

B. K. SRIVASTAVA, Presiding Officer 
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New Delhi, the 20th December, 1996 

S.O. 128.—In pursuance of Section H of the Industrial 
Disputes Act. 1947 (14 of 1947), the Centra! Government 
hereby publishes the award of the Central Government 
Industrial Tribunal, No. 1, Bombay as shown in the Annexure 
in the industrial dispute between the employers in relation 
to the management of Bombay Port Trust and their work¬ 
man. which was received by (he Central Government on) 
17-12-1996. 

[No. L-31011 /23/90-IR (Misc.)] 
B. M. DAVID, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. 1, MUMBAI 

PRESENT . 

Sbri Justice R. S. Verma, Presiding Officer. 

Reference No. CGIT-1/24 of 1991 

PARTIES : 

Employers in relation to the management of Bombay 
Port Trust 

AND 

Their workmen. 

APPEARANCES : 

For the Management—Shrl Nabar, Advocate. 

For the Workman—Shri S. R. Wagh, Advocate. 

STATE : Maharashtra 

Mumbai, the 2nd day of Decembei, 1996 
AWARD 

Shri S. R. Wagh for union. Shri Omeah Nabar for 
management. 

Shri Nabar states that he has filed bi» authority. Shri 
Nabar has submitted an application purporting to have been 
signed by Financial Adviser and Chief Accounts Officer of 
the management, wherein it has been expressed that the 
management has no objection to withdraw the impugned 
notice, Shri Nabar states he hereby withdraws notice No. 
E-GEE /A /2184 dated 21-6-89. I nview of this statement, 
Shri Wagh states that the dispute stands settled and a no 
dispute award be made. 

T find that the stand of both the sides is just, fair and 
proper. Hence. I pass a ‘no dispute’ award. The matter 
stands disposed of accordingly. 

R. S. VERMA, Presiding Officer 
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New Delhi, the 24th December. 1996 

S.O. 129.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award 
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of th:; Central Government Industrial Tribunal, 
Dhanbad No. 1, as shown in the Annexure in the 
industrial dispute between the employers in rela¬ 
tion to the management of FCI and their work¬ 
men, which was received by the Central Govern¬ 
ment on 23-12-96. 

[No. L-22012|154|F|92-IR-C-IJ] 
S. RAVISH ATI, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT, 
INDUSTRIAL TRIBUNAL NO. 1, DHANBAD 

In the matter of a reference under Section 10 
(l)(d) of the Industrial Disputes Act, 
1947. 

Reference No. 108 of 1992 
PART FES : 

Employers in relation to the Management of 
Food Corporation of India Ltd. 

AND 

Their Workmen 

PRESENT : 

Slut Tarkeshwar Prasad, Presiding Officer 
APPEARANCES : 

For the Employers—Shri Arabinda Sethi, 
Asstt. Manager (G). 

For the Workmen—Shri V. Kumar, State Jt. 
Secretary. 

STATE : Bihar INDUSTRY : Food 

Dated, the 12th December, 1996 
AWARD 

By Order No. L-22012| I54|F|92-I.R.(C-H), 
dated 1-10-19S2 the Central Government in the 
Ministry of Labour has, in exercise of the powers 
conferred by clause (d) of sub-Section (1) and 
sub-section (2-A) of Section 10 of the Industrial 
Disputes Act, 1947, referred the following dispute 
for adjudication to this Tribunal : 

“Whether the action of the Management of 
Food Corporation of India, in retrench¬ 
ing Shri Hari Nandan Prasad, Ex-Casual 
Workman, in contravention of Section 
25-F of the I.D. Act, 1947 and denying 
reinstatement with full back wages and 
regularisation of his service is legal and 
justified ? If not to what relief the con¬ 
cerned workman is entitled to ?” 

2. The workman and the sponsoring union 
appeared and filed written statement stating there¬ 
in that the concerned workman was working in 
F.C.I. at Food Storage Depot, Jash'dih from 
1-6-1980 till 28-2-1983 and completed more than 
240 days service within 12 calendar month. But 
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he was stopped work from 1-3-83 without any 
notice, notice pay and compensation which was 
illegal and contravention of Section 25-F of the 
I.D. Act. After his retrenchment he filed number 
of representations to the management for h>s rein-' 
statement in Class-lV Workman but it was not 
considered. It is also said that vide Circular dated 
6-5-87 the management was to regularise the ser¬ 
vices of ail casual workmen who have completed 
more than 90 days on or before 2-5-86 and in 
pursuance of this notification a number of casual 
workmen were regularised in their services but the 
case of the concerned workman was not consider¬ 
ed which was quite illegal and unjustified. It was 
therefore prayed that his service be regularised 
from the date of retrenchment with full back wages 
as regular Class-IV workman. 

3. The management appeared and filed written 
staiemcnt-cum-rejoinder, stating inter alia, that 
the reference was not maintainable and that the 
Food Corporation of India is a statutory body 
created under the provision of Food Corporation 
Act, 1964. It is said that District Managers of 
F.C.I. work under the control of Sr. Regional 
Manager who are under control of Zonal Manager 
and that the District Managers are empowered to 
engage casual worker only upto 7 days and for 
period more than that they must take permission 
from Sr. Zonal Manager or Zonal Managers with 
jusfification and any appointment, violating this 
provision is illegal and void ab-'nibo. It is said 
that a Circular was issued by the management 
dated 2-5-86 drawing attention of different officers 
of the management in this regard which was in, 
continuation of Circular No. 33 dated 26-3-80. 
It was also made clear that any District Manager 
contravening to provision of that would liable for 
disciplinary action in case of employment of casual 
workers. 

4. It is further said that the concerned work¬ 
man was engaged as casual workman on 1-6-80 
by Sri S. N. Kumar, Junior Engineer posted at 
Food Storage Godown when construction work 
was going on there and he was not competent 
authority to engage casual Worker nor there was 
necessity for engagement of such casual workman. 
It is said that on enquiry it was found that the 
concerned workman was from the sanjp village 
of S. N. Kumar, Junior Engineer and benig co¬ 
villager Sri Kumar engaged him as workman to 
carry on his personal job and as such the initial 
engagement of the concerned workman was illegal 
and without any jurisdiction. It is said that there 
was no any such necessity to engage casual worker 
at Joshidffi and that the management has no res¬ 
ponsibility for any such casual worker who secures 
employment in collusion with some interested 
persons or officers. Jt was also sa d that as per 
principle of law a temporary casual or ad-hoc 
employee can be regularised if there was perma¬ 
nent vacancy and if his initial appointment was 
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through Employment Exchange and not through 
back door method and the concerned Workman 
did not fulfil the conditions of regularisation, so 
he was not entitled for demand his regularisation. 
It is also said that the workman has claimed of his 
discontinuance from 1-3-83 and has claimed of 
completing 240 days attendance within 12 calen¬ 
dar month but this contention is without any basis 
and any workman so entered through back door 
method was not entitled to claim protection of 
under Section 25-F of the I.D. Act, 1947. It is 
also said that this engagement of casual worker 
employed for construction work was stopped from 
work on completion of such work and it would 
not be retrenchment. It is finally said that the 
concerned workman is not entitled for any relief 
us claimed and his employment and continuance 
at FCI Godown was illegal and yoid. 

5. By way of rejoinder the contention of the 
workman as given in his Written statement has 
been refuted and denied by the management speci¬ 
fically and parawise and it is said to be not fully 
correct and incorrect and the same has been deni¬ 
ed. It is also said that he was not entitled for any 
refief as claimed. 

6 . A rejoinder has also been filed to the written 
statement of the management denying the conten¬ 
tion of the management specifically and parawise 
and the same is said to be incorrect and denied 
and it is prayed that the award be passed in favour 
of the workman. 

7. On the basis of pleadings of the parties as 
mentioned above the point for consideration in 
this reference is— 

“(a) Whether the action of the management 
in denying regularisation of the con¬ 
cerned workman is legal and justified 7 

(b) If not, to what relief or reliefs the 
workman is entitled 7” 

7. Both the points being inter-finked are taken 
together for their consideration. 

8 . I find that the management has examined 
only one witness, MW-1—-Jai Gopal Saha, the 
then Depot Incharge at Joshidih from the period 
1979 to November, 1983. He knew Sri S. N. 
Kumar who was Junior Engineer there and look¬ 
ing after construction work and minor building 
works. He has also told that some repairing work 
was eo*n<» on at the godown at that time, but no 
construction work was going on. He did hot 
know that the concerned workman was working 
there nor be was engaged bv him as casual labou¬ 
rer and vide Ext. M-l neither he nor Junior En¬ 
gineer was entitled to engage casual workman 
and be, did not make any payment to the workman 
n/'r ho wn removed from service by him. In 
cross-exammation he has stated that Engineering 


cadre and Depot Cadre are seperate and engineer¬ 
ing cadres are looked after by Dy. Manager and 
is no', under Depot Incharge and any bill relating 
to construction work is prepared by Junior Engi¬ 
neer or Asstt. Engineer and is produced before Dy. 
Manager, Engineering for passing the bill and for 
engaging a casual worker or Raj Mistry for con¬ 
struction work consent of Depot Incharge is not 
required. He has further admitted that the bill of 
Class-lV workers in F.C.I. is drawn and disbursed 
by the District Manager and after passing of the 
bill by District Manager payment is made to the 
workmen. He could not say that the concerned 
workman was engaged and payment was made by 
the District Manager. However, he has proved 
six bills prepared by Sri S. N. Kumar, Junior En¬ 
gineer and payment was made to the concerned 
workman and he put his signature on all the bills 
which have been marked Exts. W-l to W-l|5. He 
has den’ed that there was concealling the facts and 
adducing falsely. 

A circular of the Department dated 14-5-86 has 
been, filed whereby engagement of casual workers 
for more than 7 days was restricted. There is no 
other witness or document filed on behalf of the 
management. 

9. The workman has examined himself as 
WW-1 and has supported his case as given in 
written statement and has proved the signature of 
S. N. Kumar on, his six bills and already marked 
Exts. W-I to W-l|5 and in cross-examination he 
has stated that he could not say the name of the 
officer who engaged him at Joshidih Depot and he 
had come search of work in Joshidih and on en¬ 
quiry he could know that there was work in FCI 
and he went there and was engaged for work. He 
used to clean the godoWn and engineering work 
of the depot was done by contractor and monthly 
payment was made to him from the godown and 
not by the contractor. He could not say as to 
who was bill passing officer but his bill was sent 
to District Office for payment. He denied that the 
payment was not made to him by the F.C.I. mana¬ 
gement. WW-2—Ram Lakhan Prasad is another 
witness who is engaged at Regional Office of FCI 
and has stated that monthly statement showing 
sanctioned post, working persons and existing 
vacancies are sent to the Head Quarter by the 
Regional Officer of FCI in respect of Class-IV 
and Class-Ill posts. He has proved one chart 
under the signature of Sri S. Bagchi, Asstt. Mana¬ 
ger (Personnel), Patna Regional Office which is 
marked Ext. W-2. He has also proved one circu¬ 
lar dated 6-5-87 marked Ext. W-3 and has further 
stated that after 1985 about 70 to 75 similarly 
situated casual workers were regularised in his 
Repinnal Office as Watchmen and even 2 to 3 
months back 5 to 6 similar casual workers were re¬ 
gularised. In cross-examination he has stated that 
h“ was not deafing the file of workmen being regu¬ 
larised after 1985 and he did not remember all 
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provisions of Circular dated 6-5-87. He has 
denied that he was adducing falsely. 

10. Some documents have been filed on behalf 
of the workmen. Ext. W-l series and six bills by 
which payment was made to the concerned work¬ 
man from the month of June, 1980 to February, 
1983. Ext. W-2 is statement showing vacancy 
position as on 31-8-94 of Bihar Region and Ext. 
W-3 is circular dated 6-5-87 issued by the mana¬ 
gement and by clauses 3 and 4 of the said circular 
casual workers having completed three months of 
service as on 3-5-86 and possessing requisite quali¬ 
fication were to be regularised in Class-Ill and IV 
post and age limit was to be relaxed by the compe¬ 
tent authority. 

11. While arguing the case it has been submitted 
on behalf of the workman that the workman was 
engaged as temporary casual worker and has 
worked from 1-6-82 to 28-2-83 and had completed 
more than 240 days in 12 calendar month and as 
per circular of the department vide Ext. W-3 he 
had initially completed more than 90 days of ser¬ 
vice with the management and was possessing 
requisite qualification for being regularised in 
Class-IV watchman and it is also submitted that as 
per Ext. W-2 there are number of vacancies still 
existing in Class-IV grade as on 31-8-94. So far 
plea of the management that no casual worker 
could have been engaged for more than 7 days and 
if so engaged disciplinary action would be taken 
against the concerned authority but it is said that 
from Ext. W-l series it is clear that he was engaged 
in construction Division on June 1980 for construc¬ 
tion work and his bills were passed by the District 
Manager, Bhagalpur and payment was made to him 
as per bills prepared by S. N. Kumar, Junior En¬ 
gineer and for being engaged for such a long 
period and payment being made to him by the 
competent authority if any irregularity committed 
action was to be taken against the concerned officer 
of the management and not the workman. Initially 
't is pointed out that the concerned workman has 
completed more than 240 days in 12 calendar 
month or also came under the provision of 90 days 
of continuous job and ought to have been regulari¬ 
sed as per circular dated 5-6-87 of the manaee- 
ment. He was possessing requisite qualification 
and if any, as per this circular age relaxation has 
to be relaxed in such case of regularisation and 
after being terminated from the job front March, 
1983 onwards no retrenchment compensation was 
given to h'm nor his representation filed with the 
management for his regularisation was considered, 
As per evidence of WW-2 70 to 75 similarly situ¬ 
ated casual workmen were regularised in service 
after 1985 and even 5 to 6 workers were regulari¬ 
sed in the year 1994 as per evidence of the 
workman which has not been refuted bv the 
management. In such case it is submitted that the 
ad ion of the management in not regularising the 


service of the concerned workman despite his 
representation and oral submission made to the 
management the action of the management was 
arbitrary and also unjustified. In all fairness of 
the matter it is submitted that he should have been 
regularised in the job with full back wages as he 
has been victimised for no fault of his. 

12. On the other hand, it has been submitted 
on behalf of the management that in view of Ext. 
M-l regularisation of service of the workman did 
not arise. However, it has been conceded that in 
view of the circular dated 6-5-87 (Ext. W-2) the 
services of a number of such casual wor km en were 
Regularised. Then nothing satisfactory explanation 
have been given that why the case of this work¬ 
man was not considered by the management. The 
only plea taken in the written statement and in the 
evidence is that the workman was co-villager of 
Junior Engineer, Sri S. N. Kumar and he was 
engaged by the latter out of being co-villager and 
his engagement was illegal and void. But much 
stress has been given on Ext. M-l which is dated 
14-5-86. But certainly from perusal of the record 
it appears that it is also admitted case of the 
management that the workman was engaged from 
1-6-80 onwards when the aforesaid circular Ext. 
M-l was not in existence and if any responsibility 
for such contravention Of the provision of Ext. 
M-l was it was against the concerned Junior En¬ 
gineer of District Manager who engaged the work¬ 
man and for passing his bill and made payment 
to him vide Ext. W-l series and certainly for that 
the workman could not have been held responsi¬ 
ble. 

13. Another plea has been taken that the claim 
of the workman was stale for long period and as 
such it ought not to have been considered in view 
of the authorities of the Hon’ble Supreme Court 
in several cases. But it is pointed out on behalf 
of the workman that he was making representa¬ 
tions and oral requests to the management again 
and again from the date of his retrenchment and 
after issuance of circular dated 6-5-87 and altho¬ 
ugh cases of similarly situated other workmen 
were considered by the management and their 
■services were regularised but the case Of the 
concerned workman was not considered nor 
definite reply was given to him. As such the case 
could not be said to be stale one as it was in con¬ 
tinuing process of making representations to the 
management by the workman and if any delay has 
been taken it was only due to oral assurance being 
gjven. to the workman by the management authori¬ 
ties that his case was under consideration. 

14. In th>s view of the matter I find that this plea 
of stale claim of the workman could not be taken 
m the present reference case. I find that certainly 
the action of the management was arbitrary and 
discriminatory and for not considering the case 
of the workman nothing specific and convincing 
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piea has been taken on behalf of the management 
rather the document produced on behalf of the 
workman goes to support his case in view of the 
own circular of the management and also in the 
case, that he worked for more than 240 days in 
12 calendar month he was entitled for regularisa- 
bon of his service and when cases of similarly 
situated other workman have been regularised as 
per evidence of WW-2 which has not been denied 
by the management then certainly the case of the 
present workman also ought to have been consider¬ 
ed by the management and his claim was quite 
justified and he was not at fault at all. I do not 
find any merit in the plea for not regularising the 
service of the workman and the action of the 
management can’t be said to be justified in any 
way. 

15. Accordingly, both the points are decided 
in favour of the workman. I further find and hold 
that the workman is entitled for regularisation 
from the date of his stoppage from service i.e. 

J-3-1983. So far back wage is concerned defini¬ 
tely the workman has not done any work during 
such long period. Accordingly, it is ordered that 
payment of back wages at the rate of 50 per cent 
admissible during the period 1-3-1983 to till his 
reinstatement be given to him. 

16. Hence, following award is passed— 

The action of the management of Food Corpo¬ 
ration of India in retrenching Shri Hari Nandan 
Prasad, Ex-Casual Workman, in contravention of 
Section 25-F of the I.D. Act, 1947 and denying 
reinstatement and regularisation of his service is 
not justified. The management is directed to rein¬ 
state the concerned workman with 50 per cent of 
full back wages within two months from the date 
of publication of the award. 

Under the circumstances of the case, there will 
be no order as to cost. 

TARKESHWAR PRASAD, Presiding Officer 


af fft?ftt, 30 fftmar, 1990 

VT.aT. 130.—tuw, arft TTR iffm 
afafftinr, 1948 (1948 vt 34 ) ftt am 91 -v % 
ma am 88 sm saw vrfamff vr sTftbTvrft 
afafftaa aafta ft ftaft 3m m ^ftt ft 
awfaT mn $ ftfmjRfftafmr ftt 1 

1994 ft 30 - 9-9 7 TTV ftt fftaft af fftatV ftt trf«T- 

faa $ ftr aafa % fftrr qz srara amft $ 1 

2 . ’tjii ftt fftRfftfftra ^ a*rt?r — 

( 1 ) armsm, fftaft vftaift fftfttffta I, 
uv Tfftrnr TftaT ffttfft ^ STIR vftaTfftftf 
ft; am fttr 'mfftara firerra wr, 

24 GI/97—10, 


(2) ^ ft ftft jq ftt, vftarft ara afa- 
fftim ft wata fbfr 

Draft! arft ft fftq ft w afagaar im ft! ir£ 

% 5 t^t ftft ftt arftsr ft fta« afft- 
7PTT % STTUTT <Tt ft mft , 

(3) am aafa ft fftq afft fttf afaenr 
^ ^ M wt ^jft ft, tff ft 4iw aft 
r*t>q , 

( 4 ) traa vRwrftvr faamtrm aafa ftt «rrwtr 
Draft afara aa wwrj at aaa afafaaa 

SRftfiR TT (fftft ?trft ja% 97 “tJfcT 

aafa” v?r mn|), fttft fftaafftifr, qft am 
ft fth ^ft fftfftDmt a% ftar at v4- 
arft ttr fttar (arama) fftfam 1950 
ft atfta aft to aafft ftt arum ftft *ft, 

( 5 ) faaa *m aaa afafaaa ftt am 45 ftt 
arum ( 1 ) % aftta fftpa fftar aar fttf 
faftwv itt faaa vt w faffta jnfa$a 
ftt£ am TOarrft :— 

( 1 ) am 44fttaaam ( 1 ) % aftta to 
aafa fft anra ftt aft fftft! faarftt ftt 
f a fftfigiii ftt amifaa amt % srftrmft, 

( 2 ) iTf Trf«rtftfrR qpft % Tpfrmnft fn 
qnfnrft ti »4 ftbrr (maroir)fftfftmT, 
1950 ira iprr srftfifTtf TfsrRT ftH 
srfftftu mrfa % Iftq ^ 

ft m ti^t , itt 

( 3 ) it? wfftfftfiRn % afttmrTft tv 

irrftmft faftWt. am fttft nft mr 

TOft vt, Urrr% srfftqiw Rvq itr 
TTfa^m % mfta ^ w ^ ft, 

ft ftk ft qift vt prt 

tat & m m 

( 4 ) it? srfftfcfirvjT vxft % jpftJprift fv 

wafft % qVtPT VTWrft 

ftfta ft srfftffttPT v 

ft, ftft fv^t ^wat vt wi fw 
mrr m m aft, 

fftRfftlw Vfif Vtft V fftft TTgfiRT fftlT: 

(v) WPT ITT vaqqffff fftftrsTV fttlftWT VCft ift 
t3ft ftftt ^HVlft ft fftft tjqrtVT fftft- 
m 5ptr Twrft aTmmv mnw %, 

(®) ftft aapr nr fftftrav ft afa- 

ftbntfbr fftftt vnwrft, wm, vrataa m 
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str qfron: k fkkr kr qfror to: 

RkTOron totto snqrd k q? toTstt 

TORT fa q^ RfifTOTf TO fTOTTOT Tike TOTOTh 
TOR TO TOffTOT $k TOST, qferqi kk ?TR 
TOtTPR tr% frotsTroqT str qqtrrk to qqsr 
TOrjcT TOk kk kkTTTOTOf m 
iftfV tortor! t, fkk q wrmro toth# t, 

qr 

(q) totr jtt srRq%T fkqkrq kf, totto arfq- 
TOTT? TT kqTO kf, ITT tkf feft sqfacf kf 
sft 9 % TOiwrk, rtttot TOTqkrq qr tor 
qktn: if ttot tout zrr^ sqfkr frokf fk 
fkq% Tk if fkksrTO qr tor TOtiffr 

^ TO ^ fwm TOtkTOT TOTTOT 

& fk qq TOTOT-RT TkOT TORT, 3TT 

(q) qk TOiwk rtr tori: qr sir qkTO 
fi ■kk; fkkt TfkfR: kqrr q^f qr tor 
4(<:1I 4 TO kt RTR kqTO TORT RT TOTtk R&' J i 
k-TT I 

TOqtTO >frRft/k«TR TOT TOR 

1. nrn k qfksqr totto kror tfkrqq ?nq?r tor:- 
"fkoR fk. (qrkfkr fkfkrq), firekf i 

2 . krok ?f« 7 H Rm fqfkrq fk., tototovtt kk 

^TR i 

3. ww <fY JjikRr rto kqk tort |kt TTO^fror 

fk., fjfw tfw fakro, kkf kk, qf fa^kf i 
4 - kqk ^kpf^tkrRr fk., RffrqTqTR ( to . sr.) i 

5 RRR fo^tTPT kfrf fkRR kq'TOTTOfR TOo fko 
FsCR 1 

6. folk tor fk., qif fq?kf i 

7 . kt « 4 *t* mi ft ftkkrq totto qk(f fqqRT TOkqkroq 
fk,, RTfpjT I 

8. *rm ft tjfktnr otto kqk fkifro k^ro kft, 
krokk i 

9 . k'k'4 FiltR RRk fkkkrq rrt kFR 
kt|R kkkk?R, Tf feft i 

10. fkrk f#kFTTeR rt fs^q RRkrkr TkkfkRT 
fk., (TnrfkT Mkrq), qf fekV i 

11. ^rk kV.kt.kt . irt R5R, 

12- fok TkT kk qrrRkRT kr., kkn i 

13- k^ik fkjRT kqk kkkrk, tr?j5,u i 
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14. tqk rkk TiRftk: ktfrq niT 4qk rtrt 
qwRkr Tirqtfwq (rt fr) fko,?R> 

i 5. TTRTk mfm RT wk kurq kwR^r tf - 
kkRT (df*HRs qkqfr) fk., qqrq i 

16. kfR fq!R tty k. fk., ^ 

Tkft Tti k^kf^f3r Rk srrr t*rk «trt 
fTT^kr fk., kkf i 

17. Etff qrkr kr-TTTR tty ktRTT kk: RTkq m 
4sk W7R qrkR Yfkr fk. i 

■w> 

is. tk km TRkfki" (^ 

Rrrjk ?rrfqR) ^irnkf fm, m-iRr i 

is. t*r# t'rft fRiT^kkr frrftm, «fte tot totoc-2 

TOTOTO TOW, WTITOTTT, W | 

(RETORT STR) 

tjt irrk kiR kt TOrreff mr? 5R strr^ k 

C\ q\ 

TOTT | TfTff-fT ^ % UTRq Rpfqr^f TOR W W 
RTOI qT fk fTO^ rq,TO feTO % f TT VZ TO> ^1- 
srkt qirrq qk k mff vfr rFr to Jr v ? qf-rrow 
qqR q^Tr wir i 

[T. TR-380 14/l 0/ 94-TpT R, I] 

3T-C STOIHT vrwr, qqc qfqq 
New Delhi, the 30(Jh December, 1996 

S.O. 130.— In exercise of the powers conferred 
by section 88 read with section 91-A of the Emp¬ 
loyees’ State Insurance Act, 1948 (34 of 1948.) the 
Central Government hereby exempts the regular 
employees o? the Ftctor'cs/EstablLshments specified 
in the schedule from the operation of (lie said Act 
for a period with efkcl’ from. 1st October, 1994 up 
to and inclusive of the 30th September, 1997. 

2. The above exemption is subject to the follow¬ 
ing conditions namely :— 

(1) Tlie aforesaid establishment wherein the 
employees arc employed shall maintain a 
register showing the name and designa¬ 
tions of the exempted employees; 

(2) Notwithstanding this exemption, the emp¬ 
loyees shall continue to receive s”ch bene¬ 
fits under the said Act to which they mink 
have become entitled to on tp^. |y>sis of 
the contributions paid nrior fo the dak 
from which exemption granted by this noti¬ 
fication operates; 

(31 The contributions for the exempted 
period, if already paid, shall not be re¬ 
funded; 

(4) The employer of the said factory-estab¬ 
lishment shall submit in resnect of the 
period during which that factory was sub- 
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SCHEDULE 


ject to the operation of the said Act here¬ 
inafter referred to as the said period) such 
returns in such form and containing such 
particulars as were due from it in respect 
of the said period under the Employees’ 
State Insurance (General) Regulations, 
1950; 

(5) Any inspector appointed by the Corpora¬ 
tion under Sub-Section (1) of Section 45 
of the said Act, or other official of the 
Corporation authorised hr this behalf shall, 
for the purpose of :— 

(i) verifying the particulars contained in any 
return submitted under sub-section (1) 
of Section 44 for the said period; or 

(ii) ascertaining whether registers and re¬ 
cords .were maintained as required by 
the Employees’ State Insurance (Gene¬ 
ral) Regulations, 1950 for the said 
period; or 

(iii) ascertaining whether the employees con¬ 
tinue to be entitled to benefits provided 
by the employer in cash and kind being 
benefits in consideration of which 
exemption is being granted under this 
notification; or 


S. No. Name of the Establishment/Factory 

1. All the Units of M/s. Indian Oil Corpora¬ 
tion Ltd., (Marketing Division), New 
Delhi. 

2. M/s. Indian Oil Blending Ltd., Calcutta 
and Trombay. 

3. All the Units of M/s. Bharat Heavy Elec¬ 
tricals Ltd., Asian Games Village, Sir! 
Fort, New Delhi. 

4. M/s. Central Electronics Ltd., Sahibabad 
(U.P.). 

/. M/s. Hindustan Photo Fi lms Manufactur¬ 
ing Co. Ltd., Madras. 

6 . M/s. Pawan Hans Ltd., New Delhi. 

7. The Workshop Division of M/s. Mineral 
Corporation Ltd., Nagpur. 

8 . All the Units of M/s. Central Silk Board, 
Bangalore. 

9. Central Stores & Supply Division of M/s. 
National Seeds-Corporation, New Delhi. 

10 . M/s. Handicrafts and Handloom Exports 
Corporation Ltd., (Marketing Division), 
New Delhi. 


(iv) ascertaining whether any of the provi¬ 
sions of the Act had been complied with 
during the period when such provisions 
were in force in relation to the said fac¬ 
tory to empowered to : 

(a) require the principal or immediate 
employer to furnish to hint such in¬ 
formation as he may consider neces¬ 
sary; or 

(b) enter any factory, establishment, 
office or other premises occupied by 
such principal or immediate employer 
at any reasonable time and require any 
person found incharge thereof to pro¬ 
duce to such inspector or other official 
and allow him to examine accounts, 
books and other documents relating to 
the employment of personal and pay¬ 
ment of wages or to furnish to him 
such information as he may consider 
necessary; or 

(c) examine the principal or immediate 
employer, his agent or servant, or 
any person found in such* factory, 
establishment, office or other pre¬ 
mises or any person whom the said 
inspector or other official has reason¬ 
able cause to believe to have been an 
employee; or 

(d) make copies of or take extracts from 
any register, account book or other 
document maintained in such factory, 
establishment, office or other pre¬ 
mises. 


11. M/s. D.V.C. Power Stations Kumardhuby 

Ramgarh & Howrah. 

12. M/s. Goa Meat Complex Ltd., Goa. 

13. M/s. Regional Research Laboratory, 

14. M/s!. Regd. Corporate Office of M/s. 

National Textile-Corporation (MP) Ltd., 
Indore. 

15. Corporate Office of M/s. National Textile 
Corporation (Tamilnadu & Pondicherry) 
Ltd., Madras. 

J 6. M/s. Indian Bricks and Insulation Com¬ 
pany Ltd. and Ranchi Road Refactories 
Piant of M|s. Bharat Refractories Ltd., 
Ranchi. 

17. M/s. Bararee Loyabad and Lodna Coke 
Plants of M/s. Bharat Coking Coal Ltd. 

18. M/s. National Jute Manufactures Corpora¬ 
tion (Headquarters Office) Netaji Subhash 
Road, Calcutta-1. 

19. Mjs, Cochin Refineries Ltd., Post Bag No. 
2, Ambalamugal, Emakulam, Kerala. 

(No. S. 38014/10/94-SS. I.] 
J. P. SHUKLA, Under Secy. 

EXPLANATORY MEMORANDUM 

It has become necessary to give retrospective 
effect to the exemption in this case as processing of 
the application for exemption took time. However, 
it is certified that the grant of exemption with retros¬ 
pective effect will not affect the interest of any body 
adversely. 
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Wf fafet, 1 Wfe, 1997 

WoWTo 131 :—tor % W$ WWTaPT 
%t wk w fo nfefisn Jr qwr trnrr *kfiaw *n, 

<«kitfe> few; wfafew, 1947 (1947 W 14 ) 

»k am 2 % st ($) % was ( 1 / 1 ) % gwjnut 
% Jr wrm tmrnr % «w w'euww tit wfar- 

g^nr; wwit woimo 2102 fwfe 25 ^g, 1996 
am nt(j wm* *agg %j«ri j t tt gw wfrrfgww % sat- 
snff % f^n*; 10 ^nrf, ie »6 ^ wtw tit vwwfa 
% faq nfa ^qmVfV wwt wife fen AT, 

ark %few trctw tit tpt § fa ntof^r w gw 
ymrefa =rt a: wtw tit srk tmiwfsr % tfe; w$pn 
ornrr tkfaw $, 

am: *nr, arkitfwts- fern wfafew, 1947 (1947 
w 14,) tit am 2 % s't ($) % gma> (1/1) 

% <m§*F am asm nffet w sw tmr %^ifm 
ww< w g«frw wt gw wfafew % sttwl % 
faq 10 tpnkt, 1997 w o: wrm tit ark trpgmfa 
% fnq, wfa gwkft wwr htfe tm(t % \ 

[awr o,w°- 11017 / 12/95 -ft-I (q) ] 
fOww twr, wr wfw 
New Delhi, the 1st January, 1997 

S.O. 131.—Whereas the Central Government 
having been satisfied that the public interest so 
required had, in pursuance of the provisions of 
sub-clause (vi) of clause (n) of section 2 of the 
Industrial Disputes Act, 1947 (14 of 1947), dec¬ 
lared bv the Notification of the Government of 
India in the Ministry of Labour S. O. No. 2102 
dt. 25tb June, 1996, the iron ore mining industry 
to be public utility service for the purposes of the 
said Act. for a period of six months, from the 
10th July. 1996. 

And. whereas, the Central Government is of 
opinion that public interest requires the extension 
of the said period by a further perod of six 
months; 

Now, therefore, in exercise of the powers con¬ 
ferred bv the proviso to sub-clause (vi) of the 
clause (n) of section 2 of the Industrial Disputes 
Act, 1947 (14 of 1947), the Central Government 
hereby declares the said industry to be a public 
utility service for the purposes of the said Act, for 
a further period of six months from the 10th Jan¬ 
uary, 1997. 

[No. S-11017|12|85-DI(A)] 
H. C. GUPTA, Under Secy 

g£ r«fe, 7 'spnkt, 1997 

tw.wr 132 .—w: wfe w^jfet tffafor far 
qfr (ht. ) ftrfe* (tw% rtnw *ft 

gw wmr mm w snfk 5), wJr srfwmm gw 
jwtwt Jr|) Jttwwkt wfew fgfa wk afettf gww 
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wfwfem 1952 ( 19 5 2 W 19 ) WTW gW 

wftrfgww % gw Jr fgfeg)titgm i7titgwn(i) 

% *aw (m) % wfeg t$z srrm wk % frit 1 wfeg 
fen | 1 

w? %grgr=Ttn: * 5 ) ttw wgwwrwr %tkwrkwt 
% fJrw gwr? ftq ttit vrffem fgfh fgwwt w wh 
tft tt gw TTferffem tft etrt ewfwfct twwkt 
wh tft w Jr wr gft | nwr sw% twwrkwt 
tftffekgkr wfew fgfw gw srfwfgww trwr riif’flrrit 
irfeir brfu few, 1952 mir ^r?r >fer tfr 
fefe swr wswfe fen mn | gg% ttfenirg^fT 
fetn Jr |) n gferfer nmr Jr fwfr vfr m Jr 
wr | oft w ww feV wrnrrtff 3 *rwfer WT'grfeft 
git gnnw f 1 

tw wfgw gw nfufenr tit am 17 tf) 
gwn qtt % tpiT(tt) am srmarfenfr ttrsfew 
fepg ?n^*fr nfw amt % tnfw 
Jffefe trrtn <5^% am gw wrwT fet gw fekr 
% tnfT gwwf % nn]; gtJrJr yz ww wsft ^1 

1 . gw wa Jr ntfer feflwT %grtmprr % 

am w-htw w fe[ nw fen % gw 

wfufew tfT arm i7tftgqnm ( 3 ) (»f) Jr 

gferfer fetam % fJw wr wm nk 

q# fetww 5WR tff «mrwit w nT?t?r trinfe 
% 15 fw % mtT tRHT I 

2. g-tjs arm WTWTtfr n gwuftrfew 

trk gn% nuk ^fw ferir % ampin w wr 
% k Jr pttwt % nfew fgfu femt barfed 

W namw w 3T fwfT w vft wa$kn 1 

3 . tnfet % mwJr tf t$z snw iwwt k 
few twnkt nfeir fgftr few, 1952 Jr wr 
fl$wR fer rfer 1 

4 . gw few w trhS wt wtwwt % 

*nfwrw fewf Jr wfam gTwwft ^ gg <rc ww% 
wtw wpj; fen ampn 1 ^3W Rrrwgr % wfew fgfu 
fewf ^ wt fefmg, wdtw wfew fgfEr wppm 
fet snjwfn % gk gfT fen wiititt wk 
feft ferkg Jr gw ?wmr % n^wkwr % ffg^r 
wfjrwr awfeV *rt wwtwt | g^i wwfr n^wfg 
Jr > 1 #, tffsflw wfew fgfsr wrqw, gwwrfkff tit 
ww% fegr^c w^?r w gfw wwwx kn 1 

5 . wfc rwrwT fer '%z g ft wnfr nt w w*ft 
twwkt ( 4Jr gw wfafew tit am 2 (g) gf 
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fqfsqq ffqT 1PTT $ ) 3 ft qfRT 3 R% % fTff $tt, 
<14^ SRTTq 'H'lifq I 

6 . art qf -0 aft ftfqrfr qfq*q fqfsr 

(fqpft) qr fftt spq ^t-qqq ww ^tt q^% ?r 
qqrq If, "Pt qq#t wtw t frq ft qqrqr qiar 
t qt fqqtfqr at fqfa fT rjtqr qqtq qqTqqT 
wk fqqkr % frot fkftwr % fTq qffq 
farffer tfr q ft qqftq frit qk qq% 

q aRT fttt ft aqq^TT ftqT I 

7 . %t#tq qOqq fqfq qqpra % 3 ttt qqqr 
fqftq qtfR % artr <#t qt qrqqr ?>, qqq-qqq 
<r fct qt Ortfit % fpjqR qfqcq fqfsr %srqsr 
% fqt Ow l f a r Rrtt qt# ft RrrqqT fkqr i 

8. qfqwr Offer, -frtfr qti q Orffq ?tqr at 
q?q qicrf % $tt j[q qftpq Offer t fTW % qfftf 
tret wk qfqcq Orfsr % wnqOrqt trk qqft 
qfqtwr t ffqf ^r OM? fqqkt qfqsq fqfq 
tqsq ^ qqwft qtqr i 

9 . cwr i o. ^qrcfr qt# fq t fq 3 qr$ f qf 
sir . tsf f?t qk %qr qtfR /frttq qOrq fqfq 
qpjfq qr qq% artr wfairq fftt qfafpft srt 
qqq-qqq qt arkt W qrf fqkfr % qfUK 
fq4 fkt/?qRft qt# SRT ft nt qfqcq Offa ti#t ft 
iqir qr6rwr qrfqf qqt qkr qq#t tfTqm artr 
fqqqf qqt ft arrqqt/a^t tft qrqifqf flqT %qftq 
qfqsq Offer qqjfq qft qfeifK ^tqr ff qu fffft 
3rt qRq kJr qftefff t snat ft sqrtr qarr-qftwr 
fTHt qk f$ <jq:tuT qttw % s’q fqqtfqr q^q fkn i 

u. q?qf q®f qtrrqqr % ?wt kitfaq ^qq-qq 
% qrq qqr qftfqq qrfqf qfqqf Orfq ?rqff f?t qf 
5 ff% fqaftq qq fit qqrFq % qt? % 3qqq qifrq 
qf qcir fqfq qqpq ft ft arprqt I ?q qqtqq 
% fqrr qfq^T fqfq fT fqtftq ff T^ft qqq ?t 31 
qrq qf ^tqr i 

12- fqqkqr srOrqiq qfq^t fqftt % $q qq^ 
fnHiPqt % iwrrq ft qqriqt qi^ «^t is aift^ 
qf -qqft qkf ft qqfqt ft ktr i qqqtqf ft fqqrq 
% qqrq«ft f t^ % fqq qqiq qftfqqfqqt q fqqkqt 
ijfqqft ?t% fT qqt qqTT wtqqft ^tqT fqq stfit 
trr f f qqq tqrqqt qqtqrqt |kff | i 

13 . *mft qty qtftt artr qqq-qqq qt fqq 
qq fqikff % q^qtt fqfq rt apTT ttkrq''f fT fqqq 
fkn i qfq ^fqqt ^qrat qk ^ qrq qt srrtr fft 
qrqqt *fk qrtdtq fcrf tf f qqr fqqqq q qq- 
q'q fforfqtsq Jr t^rr anqqt i 
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1 4 . qtfR ^r fqift % qqtnt fqqq q ft% qt 
qmft ft# qqq-qqq fq ^ fk qf qrq %qftq 
qf^q fqfq qqjft qt qqf qfqfqfqqf irtr tnnq 
qq qfttf qqK f i qrnqqft ?tqT i 

i 5 . ?qqft qt# qf qt^-sqkr tfatst ^rrt ftqr 
?ftt sqrq qk fqqtqqqTq qffqqqqt q^ftqfqOrqq 
fkqr i 

1 e. qqr ffq qq qqqiqf, fqf1% qq qk q?qf 
fjfqrtt Ir q'qfqq sqTar ft feaqr f Orq Rntft qt# 
fq^q #qit fkrr i 

17 fqtfiq ?mr q#f?t qqrOq «? w. qn?; f qart 
qt# q?qf f4fkt ftqifqf qrjr fqqtqafkt ftqr i 

is. ft# q?qf f^qi^t ft qtiqf $r^r fqqtq 
% wnr qt qrq ^f qrtt ft qfqt ^ i ^ qrtr-^f 
fqqrftqf ft qfqtssTrJrtitft tfk fqqifat % qtg^ft- 
ftq qt ft# % 3 TtT qqqq ffqr qTuqi i 

is. ?wr qq % q?% fqqqrfq wq qt sqqf f 4 - 
qirt % W Jf sqrq qq qt t apn ffqr anqqT 
fqqfT qmft qt# Orfar fk qt?5 q^ gqq tftq % 
qtt eo % wrqpfq %qftq qtfR irtr qtfqq qt % 
fq q^f ^tqr i 

20. qfq -tuft qt# %qftq qtfR irt qtfqq 
®nq ft qt rt fRf q ff fqqfi qt fnq fq ^ i qr 
fftft 3 RT fTtq q qqT ftt q qqqq | qt ^q f#t 
ft fqqtfqr < jtr ftqr i 

21. fqqtfqr qfqtq fqfa ft qkt % frtq rjq- 
q^q, «qrqq, qqq qqqr fftft sqq fitw t 5# {jtfq 
ft ^tT fkq i 

22. fqqtfqr tfk fqqft qt#, wiftq qfqwr fqftr 
qr^fq ft qtft fqartfw q?^q ftqr qt qqq-qqq 
qt sfiqftq qtfR/%qftq qfqiq fqfq WJfq fqqffkr 

f? I 

23. qfq ?ftq % ^tr 69 ft q#t qt fftft 

fqqkt ft fqfe % qq^q q t?t ft qfq tqrqqr % 
qfqq? fqfq fqqqt if fqqtfqrqt % fprrrrqf ft q$q 

ftt ft SfqtfT | qt Rmft #t# W qfR qaq ft 

q£ trfqqf fT qqq t tfR fkq qk qt 
qqtqqf % fqq qqqtq fkqT qt t'dtq qO^q fqfq 
qrq^fq ft g# srjqfq t gfqffqq Ortt qm ft i 

24. tqiqqT % qofqo fqqq'f t fkft qR % 

?tt |q qt tfTftfq ^tt qqqr fftt aqq ?qmr 
t ttwt qqt % ffknqtqtq fkft aqf^r % fkffer 
ft qqtqqT | q t?t qt qfq q^ ttrt if qrar | 
ff qqfqr % qoOr° fqqqt % arqrtq sfwr ft 
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FT 3p*ft ?nf<T T4?riT qft *rf 'fftg^PTT 

Jr EFT ST^T | 4T 3TFT f^T^ft^rr SFT iw 

Esn^*n i 

2 5. frzfFTT 'trfsrST f-Tfsr % SfTTRT.'T TT tifm 
TTRt 3PT farrJr %>ST % TW-TmQ fevf STTtpt fTT 
FU TTftrift 4>T 3TFFT STTfiFT % FjpT FFlT I 

26. {FTlTTT TPTf^cT ITTftHTft 5TTT <FjmfeT Mu 
% fif-TUT spt UF5r% TTFT ^F Ft 4?1$ TPtftEPT fflcTT % 
E3TT4?f ^TFf 4?f spjfFfFff % FJTcT 4?t WJT 4ft 

xmrr it wFTnr wttt % afti ft T^mpir i 

2 7- “TPlfTO TPOTTr’’ TFT7FT 4?t FTF WT FT 
xfTT UTci" ; vTT THcff ft I 

2 8. iffc T4-T afsTpFJT % TFFTtT TFIFF 
fjTffir TTf4?T T4TFU STRft ft, FT 5TSITTT 4Tt FT F?l4t 
qrrat ft, fjprftflT FfaF Mt WFRTT 4ft FT #4TT 

Jr FfFfFr tnfF ; 34 tt wfarfFFT % sptftf 
fatT 3TEf FTt TTlvff Tt FITFTT Ft TFtF % aFTfjftT 
far qn% FITf FfVF ftfa % TTW fft.Tft SiFtT Jr 4F 
F ?t I 

29. 34TT 4ITff if Jr fiFft q[4T Jt TTCTfFT FT m 

TF4 4ft FT TT-FTf ft I 
■\ 

[f. FF. 3 501 5/g/ 94-TTTT.tr^r. -II] 

F , <Tt. 3TFTr, TT4T FfaF 

New Delhi, the 7th January, 1997 

S.O. 132.—Whereas M|s. The Balussery Bene¬ 
fit Chit Fund (P) Limited, Chennai- 

(herenafter referred to as the su'd establishment) 
has applied for exemption under clause (a) of 
sub-section (1) of Section 17 of the Employees’ 
Provident Funds and Miscellaneous Provisions 
Act, 1952 (19 of 1952) (hereinafter referred to as 
the said Act). 

And whereas in the opinion of the Central Gov¬ 
ernment the rules of the provdent fund of the said 
establishment with respect to the rates of contri¬ 
bution are not less favourable to employees therein 
than those specified in. section 6 of the said Act 
and the employees are also in enjoyment of other 
provident fund benefits which on the whole arc 
not less favourable to the employees than benefits 
provided under the said Act or un-der the Emplo¬ 
yees, Provdent Funds Scheme, 1952 (hereinafter 
referred to as the said Scheme) in relation to the 
employees in any other establisment of similar 
character : 


Now, therefore, in exerc se of the powers con¬ 
ferred by clause (a) of sub-section (1) of Section 
17 of the said Act and subject to the conditions 
specified in the Schedule annexed here to the Cen¬ 
tral Government hereby exempts the said estab¬ 
lishment from the operation, of all the provisions 
of the said Scheme. 

SCHEDULE 

1. The employer in relation to the said estab¬ 
lishment shall provide for such facilities for ins¬ 
pection and pay such inspection charges as the 
Central Government may from t ; me to tune direct 
under clause (a) of sub-section (3) of section 17 
of the sa d Act within 15 days from the close of 
every month. 

2. The rate of contribution payable under the 
provident fund rules of the establishment shall at 
no time be lower than those payable under the 
slid Act in respect of the un-exempted establish¬ 
ments and the said Scheme framed thereunder. 

3. In the matter of advances, the scheme of the 

exempted establishment shall not be less favour- 
aide than the Employees Provident Fund Scheme, 
1952. : 

4. Any amendment to the said Scheme which is 
more beneficial to the employees than the exist¬ 
ing rules of the establishment shall be made appli¬ 
cable to them automatically. The employer shall 
not however make any other amendment in its 
P. F. rules without the approval of Regional P t o- 
v dent Fund Commissioner. The Regional Provi¬ 
dent Fund Commissioner shall before giving his 
approval, give a reasonable opportunity to the em¬ 
ployees to explain their points of view. 

5. All employees (as defined in section 2 (f) 
of the said Act) who would have been eligible to 
become members of the Provident Fund had the 
establishment not been granted exempt'-n shall be 
enrolled as members. 

6 . Where an employee who is already a mem¬ 
ber of the Employees' Provident Fund (Statutory) 
or a provident fund of any other exempted esta¬ 
blishment is employed in his establishment, the 
employer shall immediately enroll his as a mem¬ 
ber of the fund and arrange to have the accumu¬ 
lations in the provident fund account of such em¬ 
ployee with his previous employer transferred and 
credited to his account. 
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7. The employer shall establish a Board of 
Trustee for the management of the provident fund 
according to such directions as may be given by 
the Central Provident Fund Commissioner or by 
the Central Government, as the case may be, 
from time to time. 

8 . The prov'dent fund shall vest in the Board 
of Trustees who will be responsible for and ac¬ 
countable to the Employees Provident Fund Orga¬ 
nisation inter-aiia for proper accounts of the re¬ 
ceipts into and payments from the provident fund 
and the balances in their custody. 

9. The Board of Trustees shall meet at least 
once in every three months and shall function in 
accordance with the guidelines that may be issued 
from time to time by the Central Government] 
Central Provident Fund Commissioner or any offi¬ 
cer authorised by him. 

10. The accounts of the Provident Fund main¬ 
tained by the Board of Trustees shall be subject 
to audit by a qualified independent Chartered Ac¬ 
countant annually. Where considered necessary 
the Central Provident Fund Commissioner shall 
have the right to have the accounts re-audited by 
any other qualified auditor and the expenses so 
incumbed shall be borne by the employer. 

11. A copy of the audited annual provident 
fund accounts together with the aud’ted balance 
sheet of the establishment for such accounting year 
shall be submitted to the Regional Provident Fund 
Commissioner within six months after the close of 
the financial year. For this purpose the financial 
year of the provident fund shall be from the 1st 
of April to the 31st of March. 

12. The employer shall transfer to the Board 
of Trustees the contributions payable to the Pro¬ 
vident Fund by himself and employees by the 15th 
of each month following the month for which the 
contributions are payable. The employer shall be 
liable to pay simple interest for any delay in pay¬ 
ment of the establishment is liable in similar cir¬ 
cumstances. 

13. The Board of Trustees shall invest the 
monies in the fund as per directions that may be 
given by the Government from time to time. The 
securities shall be obtained in the name of the 


Co arc! of Trustees and shall be kept in the custody 
cl a scneduled Bank under the Credit Control of 
tne Reserve Bank of India. 

14. Failure to make investments as per direc¬ 
tions cf the Government shall make the Board of 
Trustees separately and jointly Lable to surcharge 
as may be imposed by the Central Provident Fund 
Commissioner or his representative. 

15. The Board of Trustees shall maintain a 
scriptwise reg ster and ensure timely realisation of 
interest. 

16. The Board of Trustees shall maintain de¬ 
tailed accounts to show the contributions credited, 
withdrawal and interest in respect of each emplo¬ 
yee. 

17. The Board shall issue an annual statement 
cf accounts to every employee within six months 
of the close of financial!accounting year. 

18. The Board may, instead of the annual state¬ 
ment of accounts, issue pass books to every em¬ 
ployees. Those pass book shall remain in the cus¬ 
tody of the employees and will be brought upto- 
date by the Board on presentation by the emplo¬ 
yees. 

19. The accounts of each employee shall be 
credited with interest calculted on the opening 
balance as on the 1st day of the accounting year 
at such rate as may be decided by the Board of 
Trustees but shall not be lower than the rate dec¬ 
lared by the Central Government under para 60 
of the said Scheme. 

20. If the Board of Trustees are unable to pay 
interest at the rate declared by the Central Gov- v 
emment for the reason that the return on invest¬ 
ment is less or for any other reason than the defi¬ 
ciency shall be made good by the employer, 

21. The employer shall also make good any 
other loss that may be caused to the Provident 
Fund due to theft burglary, defalcation mis-appro- 
priation or any other reason. 

22. The employer as well as the Board of Trus¬ 
tees shall submit such returns to the Regional Pro¬ 
vident Fund Commissioner as the Central Gov- 
emmentCentral Provident Fund Commissioner 
may prescribed from time to time. 

23. If the Provident Fund rules of the estab¬ 
lishment provide for forfeiture of the employees’ 
contribution in cases where an employee ceases 
to be a member of the fund on the lines of para 69 
of the said Scheme, the Board of Trustees shall 



[Part II— Sec. 3(ii)] 


244 THE GAZETTE OF INDIA : JANUARY 

maintain a separate account of the amount so for¬ 
feited prior to 1-1-90 utilise by the B-O-T for 
such purposes as may be determined with the prior 
approval of the Central Provident Fund Com¬ 
missioner. 

«a 

24. Notwithstanding anything contained in 
the Provident Fund Rules of the establishment, if 
on the cessation of any individual from the mem¬ 
bership of the fund consequent on retiring from 
service or on taking up the employment in some 
other establishment, it is found that the rate of 
forfeiture etc., under the P.F. Rules of the estab¬ 
lishment are less favourable as compared to these 
under the statutory Scheme, the difference shall 
be borne by the employer. 

25. The employer shall bear all the expenses 
of the administration of the provident fund in¬ 
cluding the maintenance of accounts submission 
of returns, transfer of accumulations. 
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26. The employer shall display on the notice 
board of the establishment, a copy of the rules of 
the fund as approved by the appropriate autho¬ 
rity and as and when amended there to alongwith 
a translation of the salient points thereof in the 
language of the majority of the employees. 

27. The appropriate Government may lay down 
any further conditions for continued exemption 
of the establishment. 

28. The employee shall enhance the rate of 
provident fund contributions appropriately if the 
rate of provident fund contribution is enhanced 
under the said Act so that the benefits under the 
Provident Fund Scheme of the establishment shall 
not because less favourable than the benefits pro¬ 
vided under the Act. 

29. The exemption is liable to be cancelled for 
violation of any of the above conditions. 

[No. S-35015|6(94-SS,I1] 
J. P. SHUKLA, Under Secy. 
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